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Conditions	for	the	rights	or	the	parties	when	the	contract	is	signed.	There	is	a	general	condition	as	well	as	special	conditions	that	are	more	specific.	Latest	Articles	Deal	professionals	in	private	equity	and	investment	banks	are	often	tasked	with	negotiating	NDAs.	With	minimal	legal	education	or	negotiation	experience,	they	need	to	learn	and	keep	the
fundamentals	of	U.S.	contract	law	in	mind	during	the	negotiation	process.What	is	contract	law?Contract	law	governs	how	courts	interpret	and	enforce	agreements	between	parties.	When	one	party	claims	the	other	breached	a	contract	in	other	words,	the	second	party	failed	to	adhere	to	the	terms	of	an	agreement	the	injured	party	can	ask	to	enforce
the	contract	or	seek	compensation	(also	called	damages).Types	of	contract	lawMost	contract	law	is	common	law,	which	arises	from	judicial	decisions.	The	fundamentals	of	contract	law	are	consistent	across	the	U.S.,	but	states	may	interpret	and	enforce	contracts	slightly	differently.	The	basic	principles	of	contract	law	are	published	in	a	legal	treatise,
the	Restatement	(Second)	of	the	Law	of	Contracts.States	may	have	statutes	related	to	contracts,	as	well,	such	as	a	statute	of	frauds,	which	determines	which	contracts	must	be	in	writing	to	be	enforceable.	And	many	states	have	adopted	provisions	from	the	Uniform	Commercial	Code,	which	applies	to	contracts	related	to	the	sale	of	goods.Because	not
every	jurisdiction	handles	contract	issues	the	exact	same	way,	the	parties	negotiating	an	agreement	should	decide	which	jurisdictions	laws	apply	to	a	dispute.	This	part	of	the	contract	is	called	a	choice	of	law	provision,	and	its	common	for	businesses	to	use	the	state	where	theyre	headquartered.The	choice	of	law	provision	determines	which	states
substantive	law	will	decide	the	contractual	issue	but	doesnt	control	procedural	aspects	of	the	case,	such	as	where	parties	can	file	the	lawsuit.	Businesses	typically	include	a	forum	selection	clause	in	their	contracts	to	outline	whether	they	require	arbitration	instead	of	litigation	or	where	the	parties	can	file	a	lawsuit.Who	can	form	a	contract?
Individuals,	whether	for	themselves	or	on	behalf	of	an	organization,	can	create	contracts.	For	businesses,	any	number	of	employees	can	negotiate	a	contract,	but	only	certain	employees	can	sign	and	bind	the	company	to	the	agreement.	Businesses	must	establish	who	has	signing	authority.Hiring	a	lawyer	can	be	helpful	but	is	not	required	to	enter	into
a	contract.	However,	most	businesses	involve	their	general	counsels	or	outside	law	firms	to	negotiate	their	agreements.	A	corporate	lawyer	is	best	able	to	identify	and	mitigate	risk	in	contracts.Do	contracts	have	to	be	in	writing?Every	state	has	a	statute	of	frauds,	which	defines	which	contracts	must	be	in	writing	to	be	enforceable.	These	statutes	vary
slightly,	but	the	fundamental	principles	are	similar.Examples	of	contracts	that	parties	have	to	put	in	writing	to	be	enforceable	include:Contracts	that	last	longer	than	one	yearContracts	involving	the	sale	or	transfer	of	landContracts	involving	products	sold	for	over	$500Contracts	that	require	an	executor	of	a	will	to	repay	debtsContracts	involving
collateral	when	one	party	assumes	the	responsibility	for	the	other	partys	debtMarriage-related	contracts,	like	prenuptial	agreementsRealistically,	businesses	put	their	contracts	in	writing,	even	if	the	law	doesnt	require	it.	Business	contracts	can	be	too	long	and	complicated	to	arrange	orally.	Additionally,	if	a	dispute	arises,	its	difficult	to	prove	the
existence	of	an	oral	agreement	in	court,	and	its	a	more	significant	challenge	to	establish	specific	details	and	obligations.Elements	of	a	contractOfferThe	first	essential	element	of	a	contract	is	the	offer.	Party	A	must	offer	a	set	of	terms,	often	related	to	a	product	or	service,	to	Party	B.	These	parties	can	be	individuals	or
organizations.AcceptanceAcceptance	occurs	when	Party	B	agrees	to	Party	As	offer.	In	the	simplest	scenario,	Party	B	agrees	to	the	original	terms.	However,	a	counteroffer	might	come	after	an	offer.	Instead	of	accepting	Party	As	terms,	Party	B	might	suggest	a	slightly	different	arrangement.	It	then	becomes	Party	As	option	to	accept,	counter,	or	reject
the	new	offer.Mutual	assentEntering	into	a	contract	requires	intent	on	both	sides.	This	concept	is	also	called	a	meeting	of	the	minds.	Both	parties	have	to	mean	to	enter	into	a	formal	and	enforceable	agreement.ConsiderationThis	legal	term	means	each	party	gives	something	up	to	receive	something	else.	For	example,	an	employee	gives	up	certain
freedoms,	like	their	time,	and	performs	labor	in	exchange	for	a	salary.	A	company	gives	up	money	in	exchange	for	the	employees	work	product.What	makes	a	contract	legally	binding?An	agreement	is	not	a	valid	and	enforceable	contract	if	it	lacks	an	essential	element,	such	as	consideration.	Its	also	not	enforceable	if	the	subject	of	the	contract	is
against	the	law	or	public	policy.Agreement	vs.	contractAre	agreements	and	contracts	the	same	thing?	Yes	and	no.	People	will	often	use	the	two	terms	interchangeably.	However,	an	agreement	is	not	necessarily	legally	binding,	while	a	properly	formed	contract	is	enforceable	by	a	court.Types	of	contractsA	few	examples	of	types	of	contracts
include:Express	contract:	The	parties	exchange	promises	in	writing	or	spoken	words	and	define	the	terms	of	the	contract	at	the	time	they	made	the	agreement.Implied	contract:	Parties	can	create	legally	binding	contracts	based	on	their	actions	and	the	circumstances.	These	agreements	dont	have	to	be	stated	orally	or	in	writing.Unilateral	contract:
Only	one	party	makes	the	agreement,	like	an	offer	to	pay	a	reward	for	finding	a	missing	pet.	The	party	puts	out	an	offer	thats	open	for	someone	to	act	on	and	will	fulfill	its	promise	once	someone	acts	on	the	offer.Bilateral	contract:	At	least	two	people	complete	all	four	traditional	elements	of	a	contract.	If	either	party	doesnt	live	up	to	its	responsibilities
stated	in	the	agreement,	then	it	has	breached	the	contract.Option	contract:	An	agreement	to	keep	an	offer	open	in	exchange	for	money.	The	offerer	cant	revoke	the	offer	during	the	option	period,	and	the	other	party	has	the	option	to	accept	or	reject	it.Contract	of	adhesion:	A	standardized	contract	offered	by	a	person	or	organization	with	more	power
than	the	other	party.	Party	B,	the	person	or	entity	receiving	the	offer,	doesnt	have	enough	power	to	negotiate	the	contract	terms.	They	must	either	accept	the	terms	or	not	enter	into	the	contract.What	is	a	breach	of	contract?A	breach	of	contract	is	a	violation	of	at	least	one	of	the	terms	stated	in	the	agreement.	Following	a	breach,	businesses	must
determine	how	to	move	forward.	Many	disputes	arent	significant	enough	to	warrant	pursuing	legal	action,	in	which	case,	the	parties	part	ways.If	the	breach	is	material,	the	injured	party	might	pursue	arbitration	or	litigation,	depending	on	the	contracts	dispute	resolution	clause.	If	a	business	files	a	lawsuit,	the	court	will	first	decide	whether	the
contract	is	valid	and	enforceable.	Then,	it	will	determine	if	the	defendant	breached	the	arrangement	and,	if	so,	whether	the	breach	injured	the	plaintiff.If	the	plaintiff	wins,	there	are	a	few	potential	remedies:Damages:	The	most	common	outcome	is	for	the	plaintiff	to	receive	money	in	the	courts	attempt	to	make	them	whole.	Courts	have	several	types
of	damages	they	can	calculate,	including	expectation	damages,	consequential	damages,	liquidated	damages,	and	nominal	damages.Injunction:	Sometimes,	a	court	can	stop	a	party	from	acting	a	certain	way.	A	prohibition	against	doing	something	might	be	temporary	or	permanent.	Courts	often	use	temporary	injunctions	to	prevent	further	damages
until	the	parties	can	resolve	the	dispute	or	the	court	makes	a	final	determination.Performance:	In	rare	cases,	when	compensation	isnt	an	appropriate	remedy,	the	court	might	order	a	party	to	perform	what	it	was	supposed	to	in	the	contract.	This	option	is	usually	for	contracts	involving	land,	not	agreements	involving	personal	services.Rescission:	A
court	can	cancel	a	contract.	The	party	who	didnt	breach	the	contract	may	prefer	this	outcome	because	it	terminates	any	obligations	it	still	had	under	the	agreement.Do	businesses	need	a	lawyer	for	a	breach	of	contract	case?Yes,	businesses	that	want	to	file	a	breach	of	contract	claim	or	other	cause	of	action	need	to	hire	a	lawyer.	Entities	cannot
represent	themselves	in	court.	Most	businesses	hire	outside	law	firms	to	represent	them	during	court	cases	instead	of	relying	on	their	GCs.What	is	contract	management?Private	fund	managers	and	investment	banks	handle	contracts	differently	than	individuals.	Most	firms,	no	matter	their	size	or	AUM,	enter	into	numerous	contracts	each	year,	and
large	firms	might	execute	thousands	of	contracts	annually.Because	of	the	volume	and	importance	of	commercial	contracts,	fund	managers	and	investment	banks	need	contract	management	policies	and	technology.	Contract	management,	also	called	contract	lifecycle	management,	is	the	ability	to	understand,	plan,	create,	and	enforce	contracts	with
other	parties.Often,	the	most	effective	way	to	handle	a	high	volume	of	contracts	is	to	adopt	contract	management	software.	There	are	numerous	CLM	software	solutions	on	the	market,	some	of	which	have	industry-specific	features.	These	enable	businesses	to	store	contracts	in	a	central	document	repository,	search	for	contracts	quickly,	analyze
contract	data,	and	meet	all	their	contractual	obligations.A	central	contract	repository	also	helps	businesses	perform	contract	compliance	audits	to	measure	their	and	other	parties	performance.	A	condition	in	contract	law	spells	out	the	obligation	to	fulfill	duties	between	parties	in	a	contract.	4	min	read	updated	on	January	01,	2024	A	condition	in
contract	law	spells	out	the	obligation	to	fulfill	duties	between	parties	in	a	contract.	They	are	standard	in	valid	contracts	and,	in	fact,	the	essence	of	any	agreement	between	two	or	more	parties	to	a	sale,	real	estate	transaction	or	agreement	to	provide	a	service.	The	simplest	way	to	think	of	a	condition	in	contract	law	is	found	in	the	terms	Ifthen.	If	one
party	fulfills	an	obligation	as	contained	in	the	agreement,	then	the	other	party	to	the	agreement	must	fulfill	their	obligation.	Its	more	than	a	promise	because	of	the	obligation	it	creates.	For	instance,	if	I	tell	a	neighbor	Ill	watch	their	cat,	thats	a	promise.	If	my	neighbor	and	I	agree	that	if	I	watch	his	or	her	cat	then	they	will	pay	me	$10,	its	a	condition
of	a	contract.	Law.com	defines	a	contract	as	an	agreement	with	specific	terms	between	two	or	more	persons	or	entities	in	which	there	is	a	promise	to	do	something	in	return	for	a	valuable	benefit	known	as	consideration.	It	may	be	a	written	or	oral	agreement	between	two	parties.	Regardless	of	type,	each	is	legally	binding	and	extremely	common	and
necessary	in	the	business	world.	They	act	as	a	guarantee	that	obligations	are	fulfilled	and,	if	not,	provide	opportunities	for	recourse.	Three	Types	of	Conditions	Three	types	of	contract	conditions	exist,	defined	by	the	point	in	time	that	conditions	must	be	met.	These	are:	A	condition	that	must	be	satisfied	before,	or	precedent,	to	the	obligation	of	the
performing	duty	to	act.	An	example	of	this	condition	in	contract	law	would	be	that	I	dont	have	to	pay	someone	to	shovel	snow	from	my	driveway	until	it	has	snowed	and	the	party	has	shoveled	the	snow.	In	this	case,	the	condition	is	suspended	because	I	dont	have	to	pay	unless	it	snows.	A	condition	that	must	be	satisfied	during,	or	concurrent	to,	the
duty	of	the	performance	of	the	act.	This	might	come	into	effect	if	I	know	it	will	definitely	snow	and	will	pay	someone	a	set	fee	per	month	to	shovel	the	snow,	regardless	of	how	often	the	service	is	required.	A	condition	that	can	be	satisfied	after,	or	subsequent	to,	the	performing	party	beginning	to	meet	its	obligations.	An	example	might	be	if	I	employ
someone	to	shovel	the	snow	in	my	driveway	until	they	receive	an	offer	from	another	party	that	is	at	least	35	percent	above	the	rate	I	am	paying	them.	As	you	can	see,	conditions	are	established	for	events	that	may	or	may	not	happen	sometime	in	the	future.	Therefore,	contracts	often	contain	conditions	that	can	be	modified,	or	even	rescinded,	if	both
parties	allow	for	certain	contingencies	in	the	event	that	obligations	cannot	be	met	due	to	established	circumstances.	Conditions,	Limitations	and	Covenants:	Whats	the	Difference	In	terms	of	business	law	contracts,	there	is	often	confusion	about	the	difference,	in	the	legal	sense,	between	conditions,	limitations	and	covenants.	Conditions.	As	described
above,	a	condition	relies	on	two	or	more	parties	satisfying	obligations	to	each	other	before	it	is	achieved.	There	may	or	not	be	a	time	period	during	which	the	obligations	must	be	met.	Limitations.	In	so	far	as	limitations	are	applied	in	a	contract,	they	are	always	based	upon	an	established	time	period	after	which	a	party	may	not	be	liable	to	fulfill	an
obligation,	regardless	of	whether	other	conditions	of	the	contract	have	been	met.	Covenants.	Quite	simply,	a	covenant	is	a	contractual	promise.	It	is	not	dependent	upon	conditions	being	met	between	two	or	more	parties,	only	obligations	made	by	one	party	to	a	contract.	Events	Foreseen	by	Conditions	in	Contract	Law	Conditions	in	contract	law	can
provide	for	events	that	may	be	contemplated	by	the	parties	to	the	agreement.	These	could	include:	Conditions	that	prevent	the	parties	from	taking	specified	actions,	such	as	not	allowing	a	party	to	the	contract	to	transfer	property	(real	or	intellectual)	to	a	competitor	of	a	party.	Conditions	that	hold	a	party	harmless	due	to	an	unfortunate,
unpreventable	event	(often	called	an	Act	of	God).	Conditions	that	call	for	remedies	for	events	that,	although	unfortunate,	could	have	been	expected	due	to	economic,	political,	or	environmental	conditions	existing	at	the	time	a	contract	is	signed.	It	is	important	for	entrepreneurs	and	small	business	owners	to	consider	all	the	ramifications	of	the
conditions	that	are	components	of	a	contract.	Contract	law	is	a	specialized	practice,	and	it	is	often	wise	to	seek	out	the	counsel	of	contract	law	attorneys	before	entering	into	any	legally	binding	document.	To	learn	more	about	conditions	in	contract	law,	you	canpost	your	legal	needon	UpCounsels	marketplace.	UpCounsel	accepts	only	the	top	5	percent
of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law	and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,	Menlo	Ventures,	and	Airbnb.	Explore	the	types	and	importance	of	conditions	in	a	contract,	including	conditions	precedent,	subsequent,	and
concurrent,	with	tips	for	drafting	and	managing	obligations.	5	min	read	updated	on	February	20,	2025	Definition	and	Importance:	Conditions	of	a	contract	establish	the	obligations	and	expectations	for	all	parties	involved.Types	of	Conditions:	Conditions	precedent,	subsequent,	and	concurrent	conditions	define	when	and	how	obligations	are	triggered
or	relieved.Implied	vs.	Expressed	Terms:	Contractual	conditions	can	be	explicitly	stated	or	implied	by	the	agreement's	nature.Common	Issues:	Breaches,	ambiguities,	and	fairness	are	key	areas	of	concern	in	contract	enforcement.Enhanced	Understanding:	Practical	examples,	common	clauses,	and	tips	for	drafting	contracts	improve	clarity	and
compliance.What	are	the	conditions	of	a	contract?	Contracts	are	agreements	involving	two	or	more	parties,	in	consensus,	who	are	exchanging	things	that	have	value	for	other	things	that	have	equal	value.	If	it's	an	agreement	that	involves	a	purchase,	money	is	typically	involved.	If	it's	an	agreement	that	doesn't	include	a	purchase,	such	as	a	non-
compete	agreement,	the	parties	may	exchange	things	that	are	intangible.The	Significance	of	Contractual	ConditionsThe	agreed	upon	conditions	are	the	things	that	bind	one	party	to	the	obligation	to	perform.	If	you're	reading	the	terms	of	a	contract,	either	by	yourself	or	with	the	assistance	of	an	attorney,	pay	attention	to	the	conditions	included	in	the
contract.	Not	only	can	the	conditions	bind	you	to	an	obligation	to	perform,	but	the	conditions	can	also	cause	the	contract	to	be	rendered	invalid.Key	Elements	of	Contract	ConditionsClarity:	A	contract's	enforceability	often	depends	on	clearly	defining	each	party's	obligations	and	conditions.Negotiability:	Conditions	are	typically	discussed	and	agreed
upon	before	signing	to	ensure	mutual	understanding.Alignment	with	Objectives:	Conditions	should	reflect	the	goals	of	the	contract	and	support	equitable	outcomes	for	all	parties.Terms	Must	Be	SpecificIf	the	expressed	conditions	in	a	contract	aren't	specific	and	definite	in	describing	what	the	parties	are	agreeing	to	do,	including	the	timing	expected
to	complete	the	contract,	then	the	party	with	the	obligation	to	perform	can	break	the	contract.	The	lack	of	specific	terms	can	free	the	party	from	his	or	her	legal	responsibility	if	accused	of	breach	of	contract	in	a	lawsuit.	Expressed	conditions	that	are	implied,	rather	than	written,	can	also	sometimes	be	enforceable.Conditions	are	a	series	of	facts	and
things	that	have	to	happen	before	parties	to	a	contract	have	the	obligation	to	perform.	The	conditions	of	the	contract	can	be	either	precedent	or	subsequent.Conditions	PrecedentConditions	precedent	means	that	certain	conditions	of	the	contract	have	to	be	met	by	one	party	before	the	other	is	obligated	to	perform.	As	an	example,	if	a	purchase
contract	notes	that	the	sale	is	contingent	upon	financing,	then	when	the	loan	is	approved,	the	buyer	is	obligated	to	perform	the	duty	of	completing	the	purchase.Examples	of	Conditions	Precedent	in	ContractsEmployment	Agreements:	Completion	of	a	background	check	before	starting	work.Loan	Agreements:	Providing	necessary	financial
documentation	for	approval.Real	Estate:	Securing	financing	or	passing	inspections	before	closing.Conditions	SubsequentConditions	subsequent	means	if	a	specified	condition	arises	after	the	obligation	to	perform	starts,	the	performing	party	is	released	from	the	duty	to	do	more.	As	an	example,	if	someone	rents	a	facility	for	a	meeting	or	performance
for	a	specified	time	period,	if	it	runs	over	and	more	time	is	needed,	there	is	no	requirement	to	allow	the	renters	to	stay	and	finish.Subsequent	conditions	relieve	the	obligated	party	of	the	duty	to	perform	in	the	event	of	a	certain	event	or	unexpected	situation.	Contract	conditions	can	be:Specifically	discussed	and	expressed	between	contracting
partiesImplied	based	on	the	agreement's	natureIncluded	in	the	language	of	the	contractImplied	based	on	conditions	that	arise	during	the	performance	of	the	contractManaging	Risks	with	Conditions	SubsequentHelps	mitigate	unexpected	events	that	may	disrupt	contract	fulfillment.Examples	include:A	force	majeure	clause	allowing	termination	due	to
natural	disasters.Revocation	of	a	license	that	invalidates	the	contract's	basis.Implied	Concurrent	Conditions	of	PerformanceContracts	can	also	include	terms	that	have	to	happen	at	the	same	time	and	before	either	of	the	involved	parties	are	obligated	to	fulfill	contractual	duties.	This	often	happens	when	the	terms	of	a	contract	require	both	parties	to
act	at	the	same	time.	The	majority	of	point-of-sale	purchases	are	based	on	implied	concurrent	performance	conditions.Understanding	Concurrent	ObligationsConcurrent	conditions	require	simultaneous	performance	by	both	parties.	For	instance:Sales	Contracts:	The	seller	must	deliver	goods	as	the	buyer	provides	payment.Service	Contracts:	Both
parties	agree	to	exchange	services	and	compensation	at	the	same	time.Breach	of	ContractWhen	one	party	fails	to	either	consciously	or	unconsciously	complete	the	agreed	upon	contract	conditions,	it's	referred	to	as	a	breach	of	contract.	Depending	on	the	conditions	included	in	the	contract,	it	can	be	something	done	on	purpose,	like	refusing	to	finish	a
job	or	refusing	to	pay	for	completed	work.	It	can	also	be	the	result	of	an	anticipatory	breach	of	contract	like	failing	to	act.	Examples	include	turning	up	late	for	work	or	failing	to	provide	the	required	documentation	for	a	job.Preventing	and	Addressing	BreachesPrevention:Clearly	outline	conditions	and	expectations	in	the	contract.Regularly
communicate	with	all	parties	to	ensure	compliance.Addressing	Breaches:Remedies:	Financial	compensation,	specific	performance,	or	contract	termination.Dispute	Resolution:	Mediation,	arbitration,	or	litigation	depending	on	the	severity	and	nature	of	the	breach.Details	Are	ImportantIt's	important	to	pay	extra	attention	to	the	details	of	a	contract	and
make	sure	everything	is	correct.	Mistakes	and	inaccuracies	based	on	a	misunderstanding	on	the	part	of	both	parties	can	render	a	contract	invalid.	As	an	example,	if	a	contract	is	prepared	for	the	purchase	of	real	estate	or	a	vehicle	and	both	parties	are	mistaken	regarding	the	vehicle's	year	or	model,	the	contract	could	be	deemed	invalid	by	the	court.
Grossly	unfair	or	one-sided	contracts	can	also	be	deemed	invalid.	For	example,	excessively	high	prices	for	a	service	or	goods	in	a	purchase	contract	can	make	a	contract	invalid.Drafting	Best	PracticesConsistency:	Ensure	terms	and	conditions	align	across	all	parts	of	the	contract.Legality:	Verify	that	the	conditions	comply	with	applicable
laws.Flexibility:	Incorporate	clauses	that	allow	adjustments	in	specific	circumstances.Frequently	Asked	Questions	(FAQs)What	are	the	key	types	of	conditions	in	contracts?Conditions	can	be	precedent,	subsequent,	or	concurrent,	defining	obligations	before,	during,	or	after	performance.How	do	implied	conditions	differ	from	expressed	ones?Implied
conditions	are	inferred	from	the	contract's	context,	while	expressed	conditions	are	explicitly	stated.What	happens	in	case	of	a	breach	of	contract?Remedies	include	financial	compensation,	specific	performance,	or	legal	action	based	on	the	breach's	severity.Can	conditions	in	a	contract	be	negotiated?Yes,	conditions	are	often	negotiated	to	ensure
clarity	and	mutual	agreement	before	finalizing	a	contract.Why	is	it	essential	to	include	conditions	in	a	contract?Conditions	establish	clear	expectations,	mitigate	risks,	and	ensure	that	obligations	are	enforceable	in	case	of	disputes.If	you	need	help	with	the	conditions	of	a	contract,	you	can	post	your	legal	need	on	UpCounsel's	marketplace.	UpCounsel
accepts	only	the	top	5	percent	of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law	and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,	Menlo	Ventures,	and	Airbnb.	A	Condition	of	a	Contract	is	an	essential	or	fundamental	Term	in	a	Contract.A
condition	of	the	contract	is	a	requirement	and	one	or	both	parties	must	comply.Conditions	of	a	contract	can	be	expressed	or	implied.	An	express	condition	is	one	that	has	been	explicitly	stated	in	a	contract.An	implied	condition	is	not	specifically	written	out,	but	the	law	could	assume	certain	conditions	exist.	Failure	of	a	Condition	may	result	in	Breach
of	Contract.	THE	AI	ADVANTAGE	Ontras	AI	engine	empowers	the	worlds	leading	fund	managers	to	see	more,	know	more,	and	do	more	Terms	and	Conditions	of	Contracts:	Vital	Elements	and	Legal	ImplicationsWhen	entering	into	any	contractual	agreement,	it	is	crucial	for	both	parties	to	clearly	define	and	understand	the	terms	and	conditions	under
which	they	will	be	bound.	Contracts	are	legally	binding	agreements	that	outline	the	rights	and	obligations	of	each	party	involved.	Without	proper	terms	and	conditions,	disputes	can	arise,	leading	to	costly	legal	battles	and	damaged	relationships.	Therefore,	it	is	essential	to	delve	into	the	vital	elements	of	contracts	and	the	legal	implications	they
carry.The	Purpose	of	Terms	and	ConditionsTerms	and	conditions	serve	as	the	foundation	of	a	contract,	providing	the	framework	for	the	parties	agreement.	These	terms	delineate	the	rights	and	responsibilities	of	each	party,	detailing	how	the	agreement	will	be	executed	and	what	consequences	may	arise	in	case	of	a	breach.	Well-drafted	terms	and
conditions	not	only	ensure	clarity	and	understanding	but	also	protect	the	interests	of	both	parties.The	Essential	Elements	of	Terms	and	Conditions1.	Offer	and	Acceptance:	A	contract	begins	with	an	offer	by	one	party	and	an	acceptance	by	the	other.	The	terms	and	conditions	must	clearly	state	the	details	of	the	offer	and	how	it	can	be	accepted.	This
element	ensures	that	both	parties	are	on	the	same	page	and	have	reached	a	mutual	agreement.2.	Consideration:	Consideration	refers	to	the	exchange	of	something	valuable	between	the	parties.	It	can	be	in	the	form	of	money,	goods,	services,	or	promises.	Terms	and	conditions	should	specify	the	consideration	involved	to	ensure	a	fair	and	equitable
exchange.3.	Intention	to	Create	Legal	Relations:	For	a	contract	to	be	valid,	there	must	be	a	clear	intention	for	the	agreement	to	be	legally	enforceable.	The	terms	and	conditions	should	reflect	this	intention,	establishing	that	both	parties	are	committed	to	fulfilling	their	obligations	under	the	contract.4.	Capacity:	Each	party	entering	into	a	contract
must	have	the	legal	capacity	to	do	so.	This	means	they	must	be	of	legal	age,	mentally	competent,	and	not	under	any	undue	influence.	Terms	and	conditions	should	address	this	element	to	avoid	disputes	regarding	the	parties	capacity	to	enter	into	the	agreement.5.	Certainty:	Contracts	must	be	certain	and	unambiguous.	The	terms	and	conditions	must
clearly	define	the	rights	and	obligations	of	both	parties,	leaving	no	room	for	confusion	or	misinterpretation.	This	element	ensures	that	the	parties	have	a	clear	understanding	of	what	is	expected	of	them.The	Legal	Implications	of	Terms	and	ConditionsContracts	serve	as	a	legal	framework	to	protect	the	parties	involved.	If	one	party	fails	to	fulfill	their
obligations,	the	other	party	can	seek	legal	recourse.	Conversely,	if	one	party	breaches	the	terms	and	conditions,	they	may	be	held	liable	for	damages.	Therefore,	it	is	crucial	to	include	specific	legal	implications	within	the	terms	and	conditions	to	safeguard	the	parties	interests.Furthermore,	terms	and	conditions	can	also	provide	mechanisms	for
dispute	resolution.	By	including	provisions	for	mediation,	arbitration,	or	other	alternative	dispute	resolution	methods,	the	parties	can	avoid	protracted	and	costly	court	proceedings.	This	allows	for	a	more	efficient	resolution	of	conflicts,	preserving	the	business	relationship.Ensure	Your	Contracts	are	Robust	and	Well-StructuredIn	conclusion,	terms	and
conditions	form	the	bedrock	of	any	contract.	By	incorporating	the	essential	elements	and	addressing	potential	legal	implications,	parties	can	establish	a	solid	framework	for	their	agreement.	It	is	essential	to	seek	the	guidance	of	a	competent	solicitor	when	drafting	or	reviewing	contracts,	as	they	possess	the	expertise	to	ensure	your	contracts	are
robust	and	well-structured.By	understanding	the	importance	of	terms	and	conditions	and	their	legal	implications,	you	can	protect	your	rights,	minimize	disputes,	and	maintain	strong	business	relationships.	Remember,	a	well-drafted	contract	lays	the	foundation	for	a	successful	and	mutually	beneficial	agreement.Related	Articles:	Mentorship	for
Aspiring	Solicitors:	Nurturing	Talent	in	the	Legal	Field	Legal	Challenges	and	Pitfalls:	Navigating	the	Complexities	of	the	Legal	System	The	GDL	(Graduate	Diploma	in	Law):	A	Pathway	to	Becoming	a	Solicitor	Mastering	the	Solicitors	Path:	Prepare	for	the	Journey	Ahead	The	Benefits	of	Becoming	a	Solicitor:	A	Rewarding	Career	Explore	the	types	and
importance	of	conditions	in	a	contract,	including	conditions	precedent,	subsequent,	and	concurrent,	with	tips	for	drafting	and	managing	obligations.	5	min	read	updated	on	February	20,	2025	Definition	and	Importance:	Conditions	of	a	contract	establish	the	obligations	and	expectations	for	all	parties	involved.Types	of	Conditions:	Conditions	precedent,
subsequent,	and	concurrent	conditions	define	when	and	how	obligations	are	triggered	or	relieved.Implied	vs.	Expressed	Terms:	Contractual	conditions	can	be	explicitly	stated	or	implied	by	the	agreement's	nature.Common	Issues:	Breaches,	ambiguities,	and	fairness	are	key	areas	of	concern	in	contract	enforcement.Enhanced	Understanding:	Practical
examples,	common	clauses,	and	tips	for	drafting	contracts	improve	clarity	and	compliance.What	are	the	conditions	of	a	contract?	Contracts	are	agreements	involving	two	or	more	parties,	in	consensus,	who	are	exchanging	things	that	have	value	for	other	things	that	have	equal	value.	If	it's	an	agreement	that	involves	a	purchase,	money	is	typically
involved.	If	it's	an	agreement	that	doesn't	include	a	purchase,	such	as	a	non-compete	agreement,	the	parties	may	exchange	things	that	are	intangible.The	Significance	of	Contractual	ConditionsThe	agreed	upon	conditions	are	the	things	that	bind	one	party	to	the	obligation	to	perform.	If	you're	reading	the	terms	of	a	contract,	either	by	yourself	or	with
the	assistance	of	an	attorney,	pay	attention	to	the	conditions	included	in	the	contract.	Not	only	can	the	conditions	bind	you	to	an	obligation	to	perform,	but	the	conditions	can	also	cause	the	contract	to	be	rendered	invalid.Key	Elements	of	Contract	ConditionsClarity:	A	contract's	enforceability	often	depends	on	clearly	defining	each	party's	obligations
and	conditions.Negotiability:	Conditions	are	typically	discussed	and	agreed	upon	before	signing	to	ensure	mutual	understanding.Alignment	with	Objectives:	Conditions	should	reflect	the	goals	of	the	contract	and	support	equitable	outcomes	for	all	parties.Terms	Must	Be	SpecificIf	the	expressed	conditions	in	a	contract	aren't	specific	and	definite	in
describing	what	the	parties	are	agreeing	to	do,	including	the	timing	expected	to	complete	the	contract,	then	the	party	with	the	obligation	to	perform	can	break	the	contract.	The	lack	of	specific	terms	can	free	the	party	from	his	or	her	legal	responsibility	if	accused	of	breach	of	contract	in	a	lawsuit.	Expressed	conditions	that	are	implied,	rather	than
written,	can	also	sometimes	be	enforceable.Conditions	are	a	series	of	facts	and	things	that	have	to	happen	before	parties	to	a	contract	have	the	obligation	to	perform.	The	conditions	of	the	contract	can	be	either	precedent	or	subsequent.Conditions	PrecedentConditions	precedent	means	that	certain	conditions	of	the	contract	have	to	be	met	by	one
party	before	the	other	is	obligated	to	perform.	As	an	example,	if	a	purchase	contract	notes	that	the	sale	is	contingent	upon	financing,	then	when	the	loan	is	approved,	the	buyer	is	obligated	to	perform	the	duty	of	completing	the	purchase.Examples	of	Conditions	Precedent	in	ContractsEmployment	Agreements:	Completion	of	a	background	check	before
starting	work.Loan	Agreements:	Providing	necessary	financial	documentation	for	approval.Real	Estate:	Securing	financing	or	passing	inspections	before	closing.Conditions	SubsequentConditions	subsequent	means	if	a	specified	condition	arises	after	the	obligation	to	perform	starts,	the	performing	party	is	released	from	the	duty	to	do	more.	As	an
example,	if	someone	rents	a	facility	for	a	meeting	or	performance	for	a	specified	time	period,	if	it	runs	over	and	more	time	is	needed,	there	is	no	requirement	to	allow	the	renters	to	stay	and	finish.Subsequent	conditions	relieve	the	obligated	party	of	the	duty	to	perform	in	the	event	of	a	certain	event	or	unexpected	situation.	Contract	conditions	can
be:Specifically	discussed	and	expressed	between	contracting	partiesImplied	based	on	the	agreement's	natureIncluded	in	the	language	of	the	contractImplied	based	on	conditions	that	arise	during	the	performance	of	the	contractManaging	Risks	with	Conditions	SubsequentHelps	mitigate	unexpected	events	that	may	disrupt	contract
fulfillment.Examples	include:A	force	majeure	clause	allowing	termination	due	to	natural	disasters.Revocation	of	a	license	that	invalidates	the	contract's	basis.Implied	Concurrent	Conditions	of	PerformanceContracts	can	also	include	terms	that	have	to	happen	at	the	same	time	and	before	either	of	the	involved	parties	are	obligated	to	fulfill	contractual
duties.	This	often	happens	when	the	terms	of	a	contract	require	both	parties	to	act	at	the	same	time.	The	majority	of	point-of-sale	purchases	are	based	on	implied	concurrent	performance	conditions.Understanding	Concurrent	ObligationsConcurrent	conditions	require	simultaneous	performance	by	both	parties.	For	instance:Sales	Contracts:	The	seller
must	deliver	goods	as	the	buyer	provides	payment.Service	Contracts:	Both	parties	agree	to	exchange	services	and	compensation	at	the	same	time.Breach	of	ContractWhen	one	party	fails	to	either	consciously	or	unconsciously	complete	the	agreed	upon	contract	conditions,	it's	referred	to	as	a	breach	of	contract.	Depending	on	the	conditions	included	in
the	contract,	it	can	be	something	done	on	purpose,	like	refusing	to	finish	a	job	or	refusing	to	pay	for	completed	work.	It	can	also	be	the	result	of	an	anticipatory	breach	of	contract	like	failing	to	act.	Examples	include	turning	up	late	for	work	or	failing	to	provide	the	required	documentation	for	a	job.Preventing	and	Addressing
BreachesPrevention:Clearly	outline	conditions	and	expectations	in	the	contract.Regularly	communicate	with	all	parties	to	ensure	compliance.Addressing	Breaches:Remedies:	Financial	compensation,	specific	performance,	or	contract	termination.Dispute	Resolution:	Mediation,	arbitration,	or	litigation	depending	on	the	severity	and	nature	of	the
breach.Details	Are	ImportantIt's	important	to	pay	extra	attention	to	the	details	of	a	contract	and	make	sure	everything	is	correct.	Mistakes	and	inaccuracies	based	on	a	misunderstanding	on	the	part	of	both	parties	can	render	a	contract	invalid.	As	an	example,	if	a	contract	is	prepared	for	the	purchase	of	real	estate	or	a	vehicle	and	both	parties	are
mistaken	regarding	the	vehicle's	year	or	model,	the	contract	could	be	deemed	invalid	by	the	court.	Grossly	unfair	or	one-sided	contracts	can	also	be	deemed	invalid.	For	example,	excessively	high	prices	for	a	service	or	goods	in	a	purchase	contract	can	make	a	contract	invalid.Drafting	Best	PracticesConsistency:	Ensure	terms	and	conditions	align
across	all	parts	of	the	contract.Legality:	Verify	that	the	conditions	comply	with	applicable	laws.Flexibility:	Incorporate	clauses	that	allow	adjustments	in	specific	circumstances.Frequently	Asked	Questions	(FAQs)What	are	the	key	types	of	conditions	in	contracts?Conditions	can	be	precedent,	subsequent,	or	concurrent,	defining	obligations	before,
during,	or	after	performance.How	do	implied	conditions	differ	from	expressed	ones?Implied	conditions	are	inferred	from	the	contract's	context,	while	expressed	conditions	are	explicitly	stated.What	happens	in	case	of	a	breach	of	contract?Remedies	include	financial	compensation,	specific	performance,	or	legal	action	based	on	the	breach's
severity.Can	conditions	in	a	contract	be	negotiated?Yes,	conditions	are	often	negotiated	to	ensure	clarity	and	mutual	agreement	before	finalizing	a	contract.Why	is	it	essential	to	include	conditions	in	a	contract?Conditions	establish	clear	expectations,	mitigate	risks,	and	ensure	that	obligations	are	enforceable	in	case	of	disputes.If	you	need	help	with
the	conditions	of	a	contract,	you	can	post	your	legal	need	on	UpCounsel's	marketplace.	UpCounsel	accepts	only	the	top	5	percent	of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law	and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,	Menlo	Ventures,
and	Airbnb.	Explore	the	types	and	importance	of	conditions	in	a	contract,	including	conditions	precedent,	subsequent,	and	concurrent,	with	tips	for	drafting	and	managing	obligations.	5	min	read	updated	on	February	20,	2025	Definition	and	Importance:	Conditions	of	a	contract	establish	the	obligations	and	expectations	for	all	parties	involved.Types	of
Conditions:	Conditions	precedent,	subsequent,	and	concurrent	conditions	define	when	and	how	obligations	are	triggered	or	relieved.Implied	vs.	Expressed	Terms:	Contractual	conditions	can	be	explicitly	stated	or	implied	by	the	agreement's	nature.Common	Issues:	Breaches,	ambiguities,	and	fairness	are	key	areas	of	concern	in	contract
enforcement.Enhanced	Understanding:	Practical	examples,	common	clauses,	and	tips	for	drafting	contracts	improve	clarity	and	compliance.What	are	the	conditions	of	a	contract?	Contracts	are	agreements	involving	two	or	more	parties,	in	consensus,	who	are	exchanging	things	that	have	value	for	other	things	that	have	equal	value.	If	it's	an	agreement
that	involves	a	purchase,	money	is	typically	involved.	If	it's	an	agreement	that	doesn't	include	a	purchase,	such	as	a	non-compete	agreement,	the	parties	may	exchange	things	that	are	intangible.The	Significance	of	Contractual	ConditionsThe	agreed	upon	conditions	are	the	things	that	bind	one	party	to	the	obligation	to	perform.	If	you're	reading	the
terms	of	a	contract,	either	by	yourself	or	with	the	assistance	of	an	attorney,	pay	attention	to	the	conditions	included	in	the	contract.	Not	only	can	the	conditions	bind	you	to	an	obligation	to	perform,	but	the	conditions	can	also	cause	the	contract	to	be	rendered	invalid.Key	Elements	of	Contract	ConditionsClarity:	A	contract's	enforceability	often
depends	on	clearly	defining	each	party's	obligations	and	conditions.Negotiability:	Conditions	are	typically	discussed	and	agreed	upon	before	signing	to	ensure	mutual	understanding.Alignment	with	Objectives:	Conditions	should	reflect	the	goals	of	the	contract	and	support	equitable	outcomes	for	all	parties.Terms	Must	Be	SpecificIf	the	expressed
conditions	in	a	contract	aren't	specific	and	definite	in	describing	what	the	parties	are	agreeing	to	do,	including	the	timing	expected	to	complete	the	contract,	then	the	party	with	the	obligation	to	perform	can	break	the	contract.	The	lack	of	specific	terms	can	free	the	party	from	his	or	her	legal	responsibility	if	accused	of	breach	of	contract	in	a	lawsuit.
Expressed	conditions	that	are	implied,	rather	than	written,	can	also	sometimes	be	enforceable.Conditions	are	a	series	of	facts	and	things	that	have	to	happen	before	parties	to	a	contract	have	the	obligation	to	perform.	The	conditions	of	the	contract	can	be	either	precedent	or	subsequent.Conditions	PrecedentConditions	precedent	means	that	certain
conditions	of	the	contract	have	to	be	met	by	one	party	before	the	other	is	obligated	to	perform.	As	an	example,	if	a	purchase	contract	notes	that	the	sale	is	contingent	upon	financing,	then	when	the	loan	is	approved,	the	buyer	is	obligated	to	perform	the	duty	of	completing	the	purchase.Examples	of	Conditions	Precedent	in	ContractsEmployment
Agreements:	Completion	of	a	background	check	before	starting	work.Loan	Agreements:	Providing	necessary	financial	documentation	for	approval.Real	Estate:	Securing	financing	or	passing	inspections	before	closing.Conditions	SubsequentConditions	subsequent	means	if	a	specified	condition	arises	after	the	obligation	to	perform	starts,	the
performing	party	is	released	from	the	duty	to	do	more.	As	an	example,	if	someone	rents	a	facility	for	a	meeting	or	performance	for	a	specified	time	period,	if	it	runs	over	and	more	time	is	needed,	there	is	no	requirement	to	allow	the	renters	to	stay	and	finish.Subsequent	conditions	relieve	the	obligated	party	of	the	duty	to	perform	in	the	event	of	a
certain	event	or	unexpected	situation.	Contract	conditions	can	be:Specifically	discussed	and	expressed	between	contracting	partiesImplied	based	on	the	agreement's	natureIncluded	in	the	language	of	the	contractImplied	based	on	conditions	that	arise	during	the	performance	of	the	contractManaging	Risks	with	Conditions	SubsequentHelps	mitigate
unexpected	events	that	may	disrupt	contract	fulfillment.Examples	include:A	force	majeure	clause	allowing	termination	due	to	natural	disasters.Revocation	of	a	license	that	invalidates	the	contract's	basis.Implied	Concurrent	Conditions	of	PerformanceContracts	can	also	include	terms	that	have	to	happen	at	the	same	time	and	before	either	of	the
involved	parties	are	obligated	to	fulfill	contractual	duties.	This	often	happens	when	the	terms	of	a	contract	require	both	parties	to	act	at	the	same	time.	The	majority	of	point-of-sale	purchases	are	based	on	implied	concurrent	performance	conditions.Understanding	Concurrent	ObligationsConcurrent	conditions	require	simultaneous	performance	by
both	parties.	For	instance:Sales	Contracts:	The	seller	must	deliver	goods	as	the	buyer	provides	payment.Service	Contracts:	Both	parties	agree	to	exchange	services	and	compensation	at	the	same	time.Breach	of	ContractWhen	one	party	fails	to	either	consciously	or	unconsciously	complete	the	agreed	upon	contract	conditions,	it's	referred	to	as	a
breach	of	contract.	Depending	on	the	conditions	included	in	the	contract,	it	can	be	something	done	on	purpose,	like	refusing	to	finish	a	job	or	refusing	to	pay	for	completed	work.	It	can	also	be	the	result	of	an	anticipatory	breach	of	contract	like	failing	to	act.	Examples	include	turning	up	late	for	work	or	failing	to	provide	the	required	documentation
for	a	job.Preventing	and	Addressing	BreachesPrevention:Clearly	outline	conditions	and	expectations	in	the	contract.Regularly	communicate	with	all	parties	to	ensure	compliance.Addressing	Breaches:Remedies:	Financial	compensation,	specific	performance,	or	contract	termination.Dispute	Resolution:	Mediation,	arbitration,	or	litigation	depending	on
the	severity	and	nature	of	the	breach.Details	Are	ImportantIt's	important	to	pay	extra	attention	to	the	details	of	a	contract	and	make	sure	everything	is	correct.	Mistakes	and	inaccuracies	based	on	a	misunderstanding	on	the	part	of	both	parties	can	render	a	contract	invalid.	As	an	example,	if	a	contract	is	prepared	for	the	purchase	of	real	estate	or	a
vehicle	and	both	parties	are	mistaken	regarding	the	vehicle's	year	or	model,	the	contract	could	be	deemed	invalid	by	the	court.	Grossly	unfair	or	one-sided	contracts	can	also	be	deemed	invalid.	For	example,	excessively	high	prices	for	a	service	or	goods	in	a	purchase	contract	can	make	a	contract	invalid.Drafting	Best	PracticesConsistency:	Ensure
terms	and	conditions	align	across	all	parts	of	the	contract.Legality:	Verify	that	the	conditions	comply	with	applicable	laws.Flexibility:	Incorporate	clauses	that	allow	adjustments	in	specific	circumstances.Frequently	Asked	Questions	(FAQs)What	are	the	key	types	of	conditions	in	contracts?Conditions	can	be	precedent,	subsequent,	or	concurrent,
defining	obligations	before,	during,	or	after	performance.How	do	implied	conditions	differ	from	expressed	ones?Implied	conditions	are	inferred	from	the	contract's	context,	while	expressed	conditions	are	explicitly	stated.What	happens	in	case	of	a	breach	of	contract?Remedies	include	financial	compensation,	specific	performance,	or	legal	action	based
on	the	breach's	severity.Can	conditions	in	a	contract	be	negotiated?Yes,	conditions	are	often	negotiated	to	ensure	clarity	and	mutual	agreement	before	finalizing	a	contract.Why	is	it	essential	to	include	conditions	in	a	contract?Conditions	establish	clear	expectations,	mitigate	risks,	and	ensure	that	obligations	are	enforceable	in	case	of	disputes.If	you
need	help	with	the	conditions	of	a	contract,	you	can	post	your	legal	need	on	UpCounsel's	marketplace.	UpCounsel	accepts	only	the	top	5	percent	of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law	and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,
Menlo	Ventures,	and	Airbnb.	Explore	the	types	and	importance	of	conditions	in	a	contract,	including	conditions	precedent,	subsequent,	and	concurrent,	with	tips	for	drafting	and	managing	obligations.	5	min	read	updated	on	February	20,	2025	Definition	and	Importance:	Conditions	of	a	contract	establish	the	obligations	and	expectations	for	all	parties
involved.Types	of	Conditions:	Conditions	precedent,	subsequent,	and	concurrent	conditions	define	when	and	how	obligations	are	triggered	or	relieved.Implied	vs.	Expressed	Terms:	Contractual	conditions	can	be	explicitly	stated	or	implied	by	the	agreement's	nature.Common	Issues:	Breaches,	ambiguities,	and	fairness	are	key	areas	of	concern	in
contract	enforcement.Enhanced	Understanding:	Practical	examples,	common	clauses,	and	tips	for	drafting	contracts	improve	clarity	and	compliance.What	are	the	conditions	of	a	contract?	Contracts	are	agreements	involving	two	or	more	parties,	in	consensus,	who	are	exchanging	things	that	have	value	for	other	things	that	have	equal	value.	If	it's	an
agreement	that	involves	a	purchase,	money	is	typically	involved.	If	it's	an	agreement	that	doesn't	include	a	purchase,	such	as	a	non-compete	agreement,	the	parties	may	exchange	things	that	are	intangible.The	Significance	of	Contractual	ConditionsThe	agreed	upon	conditions	are	the	things	that	bind	one	party	to	the	obligation	to	perform.	If	you're
reading	the	terms	of	a	contract,	either	by	yourself	or	with	the	assistance	of	an	attorney,	pay	attention	to	the	conditions	included	in	the	contract.	Not	only	can	the	conditions	bind	you	to	an	obligation	to	perform,	but	the	conditions	can	also	cause	the	contract	to	be	rendered	invalid.Key	Elements	of	Contract	ConditionsClarity:	A	contract's	enforceability
often	depends	on	clearly	defining	each	party's	obligations	and	conditions.Negotiability:	Conditions	are	typically	discussed	and	agreed	upon	before	signing	to	ensure	mutual	understanding.Alignment	with	Objectives:	Conditions	should	reflect	the	goals	of	the	contract	and	support	equitable	outcomes	for	all	parties.Terms	Must	Be	SpecificIf	the	expressed
conditions	in	a	contract	aren't	specific	and	definite	in	describing	what	the	parties	are	agreeing	to	do,	including	the	timing	expected	to	complete	the	contract,	then	the	party	with	the	obligation	to	perform	can	break	the	contract.	The	lack	of	specific	terms	can	free	the	party	from	his	or	her	legal	responsibility	if	accused	of	breach	of	contract	in	a	lawsuit.
Expressed	conditions	that	are	implied,	rather	than	written,	can	also	sometimes	be	enforceable.Conditions	are	a	series	of	facts	and	things	that	have	to	happen	before	parties	to	a	contract	have	the	obligation	to	perform.	The	conditions	of	the	contract	can	be	either	precedent	or	subsequent.Conditions	PrecedentConditions	precedent	means	that	certain
conditions	of	the	contract	have	to	be	met	by	one	party	before	the	other	is	obligated	to	perform.	As	an	example,	if	a	purchase	contract	notes	that	the	sale	is	contingent	upon	financing,	then	when	the	loan	is	approved,	the	buyer	is	obligated	to	perform	the	duty	of	completing	the	purchase.Examples	of	Conditions	Precedent	in	ContractsEmployment
Agreements:	Completion	of	a	background	check	before	starting	work.Loan	Agreements:	Providing	necessary	financial	documentation	for	approval.Real	Estate:	Securing	financing	or	passing	inspections	before	closing.Conditions	SubsequentConditions	subsequent	means	if	a	specified	condition	arises	after	the	obligation	to	perform	starts,	the
performing	party	is	released	from	the	duty	to	do	more.	As	an	example,	if	someone	rents	a	facility	for	a	meeting	or	performance	for	a	specified	time	period,	if	it	runs	over	and	more	time	is	needed,	there	is	no	requirement	to	allow	the	renters	to	stay	and	finish.Subsequent	conditions	relieve	the	obligated	party	of	the	duty	to	perform	in	the	event	of	a
certain	event	or	unexpected	situation.	Contract	conditions	can	be:Specifically	discussed	and	expressed	between	contracting	partiesImplied	based	on	the	agreement's	natureIncluded	in	the	language	of	the	contractImplied	based	on	conditions	that	arise	during	the	performance	of	the	contractManaging	Risks	with	Conditions	SubsequentHelps	mitigate
unexpected	events	that	may	disrupt	contract	fulfillment.Examples	include:A	force	majeure	clause	allowing	termination	due	to	natural	disasters.Revocation	of	a	license	that	invalidates	the	contract's	basis.Implied	Concurrent	Conditions	of	PerformanceContracts	can	also	include	terms	that	have	to	happen	at	the	same	time	and	before	either	of	the
involved	parties	are	obligated	to	fulfill	contractual	duties.	This	often	happens	when	the	terms	of	a	contract	require	both	parties	to	act	at	the	same	time.	The	majority	of	point-of-sale	purchases	are	based	on	implied	concurrent	performance	conditions.Understanding	Concurrent	ObligationsConcurrent	conditions	require	simultaneous	performance	by
both	parties.	For	instance:Sales	Contracts:	The	seller	must	deliver	goods	as	the	buyer	provides	payment.Service	Contracts:	Both	parties	agree	to	exchange	services	and	compensation	at	the	same	time.Breach	of	ContractWhen	one	party	fails	to	either	consciously	or	unconsciously	complete	the	agreed	upon	contract	conditions,	it's	referred	to	as	a
breach	of	contract.	Depending	on	the	conditions	included	in	the	contract,	it	can	be	something	done	on	purpose,	like	refusing	to	finish	a	job	or	refusing	to	pay	for	completed	work.	It	can	also	be	the	result	of	an	anticipatory	breach	of	contract	like	failing	to	act.	Examples	include	turning	up	late	for	work	or	failing	to	provide	the	required	documentation
for	a	job.Preventing	and	Addressing	BreachesPrevention:Clearly	outline	conditions	and	expectations	in	the	contract.Regularly	communicate	with	all	parties	to	ensure	compliance.Addressing	Breaches:Remedies:	Financial	compensation,	specific	performance,	or	contract	termination.Dispute	Resolution:	Mediation,	arbitration,	or	litigation	depending	on
the	severity	and	nature	of	the	breach.Details	Are	ImportantIt's	important	to	pay	extra	attention	to	the	details	of	a	contract	and	make	sure	everything	is	correct.	Mistakes	and	inaccuracies	based	on	a	misunderstanding	on	the	part	of	both	parties	can	render	a	contract	invalid.	As	an	example,	if	a	contract	is	prepared	for	the	purchase	of	real	estate	or	a
vehicle	and	both	parties	are	mistaken	regarding	the	vehicle's	year	or	model,	the	contract	could	be	deemed	invalid	by	the	court.	Grossly	unfair	or	one-sided	contracts	can	also	be	deemed	invalid.	For	example,	excessively	high	prices	for	a	service	or	goods	in	a	purchase	contract	can	make	a	contract	invalid.Drafting	Best	PracticesConsistency:	Ensure
terms	and	conditions	align	across	all	parts	of	the	contract.Legality:	Verify	that	the	conditions	comply	with	applicable	laws.Flexibility:	Incorporate	clauses	that	allow	adjustments	in	specific	circumstances.Frequently	Asked	Questions	(FAQs)What	are	the	key	types	of	conditions	in	contracts?Conditions	can	be	precedent,	subsequent,	or	concurrent,
defining	obligations	before,	during,	or	after	performance.How	do	implied	conditions	differ	from	expressed	ones?Implied	conditions	are	inferred	from	the	contract's	context,	while	expressed	conditions	are	explicitly	stated.What	happens	in	case	of	a	breach	of	contract?Remedies	include	financial	compensation,	specific	performance,	or	legal	action	based
on	the	breach's	severity.Can	conditions	in	a	contract	be	negotiated?Yes,	conditions	are	often	negotiated	to	ensure	clarity	and	mutual	agreement	before	finalizing	a	contract.Why	is	it	essential	to	include	conditions	in	a	contract?Conditions	establish	clear	expectations,	mitigate	risks,	and	ensure	that	obligations	are	enforceable	in	case	of	disputes.If	you
need	help	with	the	conditions	of	a	contract,	you	can	post	your	legal	need	on	UpCounsel's	marketplace.	UpCounsel	accepts	only	the	top	5	percent	of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law	and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,
Menlo	Ventures,	and	Airbnb.	The	Escrow	Agent	may	deem:(i)	a	breach	by	Supplier	to	be	material	if	Supplier	failed	to	deliver	the	Product	ordered	by	Customer	(X)	within	the	period	specified	in	the	purchase	order	or	Statement	of	Work,	or	(Y)	strictly	in	accordance	with	the	agreed	specifications,	as	stated	in	the	notice	of	default.(ii)	a	period	for	remedy
of	any	breach	to	be	reasonable	if	it	is	no	less	than	30	days;(d)	in	the	event	that	a	court	judgment	has	become	final	and	conclusive	or	has	become	provisionally	enforceable,	resulting	in	the	Escrow	Agent	being	obliged	to	deliver	the	Material	to	Customer.Ordering	the	conditions	in	contracts.	As	is	the	case	for	enumerations	generally,	the	legibility	of
conditions	improves	if	they	are	listed	subject-by-subject.	Apply	a	logic	to	the	order	of	the	conditions.	An	exception	to	this	can	be	that	the	legibility	of	a	listing	of	items,	one	of	which	is	verbose	and	the	other	just	a	few	words,	may	require	that	the	short	conditions	are	listed	first	and	the	lengthier	ones	thereafter.Sentence	structure.	Often,	conditional
clauses	are	placed	together	at	the	beginning	of	a	sentence.	However,	it	is	recommended	to	follow	the	general	drafting	principles	of	the	left-right	principle:	make	the	reader	comfortable	by	first	driving	your	point	home	(and	start	with	the	main	principle,	followed	by	the	conditions).Enumerated	conditions.	If	you	do	enumerate	the	conditions	or
triggering	events,	apply	enumeration	principles.4)	Each	condition	and	each	conditional	clause	should	be	formulated	such	that	it	is	capable	of	being	either	satisfied	(or	fulfilled)	or	not.This	is	the	same	best	practice	rule	as	applies	to	drafting	warranties	where	each	warranty	should	be	capable	of	being	either	correct	or	incorrect.	Conditions	in	contracts
and	triggering	events	in	clauses	are	important	components	of	a	contract.	Especially	where	a	condition	contains	a	subjective	element,	the	trigger	as	to	whether	it	is	satisfied	or	not	becomes	fluid.Text	interpretation	required.	The	more	questionable	the	satisfaction	of	a	condition	is,	the	more	likely	it	is	that	only	one	party	determines	whether	or	not	it	is
satisfied.	In	that	case,	the	condition	may	qualify	as	a	potestative	condition	and	be	invalid	or	inoperative.	Also,	if	the	parameters	for	satisfying	a	condition	are	vague,	the	reasonableness	factor	of	invoking	the	condition	becomes	more	important.	After	all,	from	a	legal	point	of	view,	whether	or	not	a	condition	is	satisfied	(or	fulfilled)	or	not	remains	a
matter	of	interpretation.Conditions	vs.	obligations.	Mixing	up	conditions	and	obligations	is	a	source	of	ambiguity.	This	is	particularly	sensitive	if	you	explore	the	dividing	line	between	a	condition,	on	the	one	hand,	and	an	obligation	depending	on	the	performance	of	another	obligation	on	the	other	hand.	For	example,	compare:If	Purchaser	becomes
aware	of	a	matter	which	is	likely	to	give	rise	to	a	Warranty	Claim,Sellershall	not	be	liable	in	respect	of	such	Warranty	Claimunless	Purchaser	has	givennoticeof	the	relevant	facts	to	Seller	promptly	after	becoming	aware	of	the	matter	or	such	facts.If	Purchaser	becomes	aware	of	a	matter	which	is	likely	to	give	rise	to	a	Warranty	Claim,Purchasershall
givenoticeof	the	relevant	facts	to	Seller	promptly	after	becoming	aware	ofthe	matter	or	such	facts.In	the	first	example,	a	right	to	an	indemnification	exists	(with	the	condition	that	the	claim	which	gives	rise	to	the	indemnification	is	notified	promptly);	whereas	in	the	second	example,	which	is	not	a	condition,	such	right	to	an	indemnification	is	not
affected	if	no	prompt	notice	has	been	given.	The	second	example	is	in	fact	alex	imperfectain	that	the	breach	of	the	obligation	to	notify	(promptly)	remainsa	prioriwithout	consequences.The	failure	to	satisfy	a	condition	results	in	the	non-existence	of	a	right	or	obligation	to	which	the	condition	pertains;	the	failure	to	perform	an	obligation	upon	which
another	obligation	or	a	right	depends	results	in	a	claim	for	restitution,	a	right	to	suspend	performance	or	a	claim	for	damages.Grammatical	recommendations.	As	a	consequence	of	the	rule	that	conditions	should	be	capable	of	being	correct	or	not,	it	is	recommended	that	you	use	the	present	tense	in	all	conditions.	The	present	perfect	is	also	acceptable
if	the	condition	represents	a	preliminary	question	that	needs	to	be	settled	(as	opposed	to	a	matter	that	needs	to	be	negotiated	and	agreed	on).	Therefore,	it	is	recommended	to	avoid	the	use	ofshall(orwill).5)	Never	include	a	warranty,	an	obligation	or	other	operative	clause	in	a	condition.A	condition	is	a	hard	and	fast	statement.	By	including	an
obligation,	warranty	or	other	operative	provision	in	a	condition,	the	condition	(and	its	strong	effect)	may	easily	become	ambiguous	or	even	lose	its	character	of	conditionality.	For	example:The	Licence	is	subject	to	the	condition	that	Licensee	is	at	all	times	in	full	compliance	with	Licensors	Trademark	Guidelines	and,	if	it	is	not,	it	shall	remedy	such	non-
compliance	within	ten	business	days	after	Licensor	notifies	Licensee	of	such	non-compliance.Do	you	agree	that	in	this	example	the	conditionality	of	the	licence	(and	therefore	the	strength	of	the	trademark)	has	disappeared	or	at	least	become	negotiable?	What	do	you	think	will	happen	if	the	licencee	is	able	to	remedy	non-compliance	at	once	but	takes
the	full	ten	business	day	period?	Or	if	during	the	ten	business	days	an	event	of	force	majeure	occurs	(permitting	the	remedy	only	after	a	few	more	business	days?).	How	alert	will	the	licencee	be	in	preventing	any	non-compliance?At	the	very	least,	a	drafter	should	distinguish	the	obligation	from	the	condition	by	clear	conditional	wording	(e.g.provided
that,unless,if)	or	by	inserting	the	condition	in	a	separate	sentence.	If	there	are	more	than	two	conditions	or	if	a	condition	is	rather	wordy,	it	is	recommended	to	bring	all	obligations	(and	warranties	or	other	operative	clauses)	that	relate	to	the	satisfaction	of	a	condition	into	a	separate	section	of	the	contract.6)	Distinguish	exceptions	from
conditions.Exceptions	pertain	to	a	rule	(or,	equally,	a	right	or	an	obligation)	and	might	be	governed	by	their	proper	rules	(or	not	be	governed	by	any	particular	principle).	Conditions	trigger	the	application	or	the	applicability	of	a	rule,	a	right	or	an	obligation.	Two	examples	to	illustrate	the	difference:If	Purchaser	becomes	aware	of	a	third	party	claim
which	gives	rise	to	a	Warranty	Claim,	it	shall	give	prompt	notice	of	the	relevant	facts	to	Seller,	except	that	any	failure	shall	not	affect	the	rights	of	Purchaser	unless	Seller	can	demonstrate	that	such	failure	prejudiced	Sellers	ability	to	successfully	defend	the	matter	giving	rise	to	the	Warranty	Claim.Seller	shall	indemnify	Purchaser	against	each	third
party	claim	which	gives	rise	to	a	Warranty	Claim,	provided	that	Purchaser	shall	give	prompt	notice	of	the	relevant	facts	to	SellerIn	common	law	jurisdictions,	the	distinction	between	exceptions	and	conditions	may	be	relevant	in	view	of	the	remediesthat	may	be	invoked.	Those	remedies	may	restrict	a	party	in	the	legal	actions	it	is	able	to	invoke.	For
example,	in	case	of	anexceptionto	a	licence	grant	(e.g.	a	licence	under	a	patent	or	copyrighted	work)	the	granted	right	does	exist	but	using	the	right	as	exempted	would	result	in	a	breach	of	contract;	whereas	in	case	of	aconditionto	a	granted	right	remaining	unsatisfied,	the	granted	right	itself	has	not	come	into	existence,	which	entitles	the	owner	of
the	right	to	start	an	action	for	infringement.	As	a	starting	point	the	remedy	for	breach	of	contract	is	a	claim	for	damages;	in	case	of	infringement	of	a	right,	the	owner	of	the	right	may	also	claim	that	the	infringing	acts	stop	(which	might	be	extremely	disruptive)	and	claim	the	benefits	or	profits	derived	from	the	act	of	infringement	(which	might	well
exceed	the	plaintiffs	damages).	This	distinction	does	not	necessarily	work	out	the	same	way	in	all	common	law	jurisdictions,	but	from	a	legal-traditional	point	of	view	the	unavailability	of	a	remedy	might	alert	the	drafter	to	choose	for	either	an	exception	or	a	condition.A	provision	is	clearer	and	more	comprehensible	if	it	distinguishes	between	the	rule
and	the	exceptions	to	that	rule,	than	if	the	rule	is	formulated	such	that	the	exceptions	become	conditions	for	the	inapplicability	of	that	rule.	Conditions	may	give	rise	to	further	distinctions	or	to	their	own	contractual	regime,	which	may	become	a	source	of	wordy	clauses.7)	Do	not	phrase	the	key	obligation	of	an	agreement	as	a	condition.For	example,	it
is	nonsense	to	stipulate	that	the	transfer	and	delivery	of	the	Shares	would	be	a	condition	to	closing.	This	is	because	despite	all	exclusions	or	limitations	of	liability,	if	one	party	is	unable	to	perform	its	key	obligation,	no	law	would	protect	such	party	against	the	other	party	deferring	the	performance	of	its	obligation.	Similarly,	making	the	transaction
subject	to	a	condition	that	the	key	obligation	is	performed	is	like	repeating	the	law	of	contracts.The	obligations	of	Seller	in	connection	with	the	Closing	are	subject	to	the	following	conditions	being	satisfied:(e)	all	Share	certificates	and	the	shareholder	registers	of	the	Acquired	Companies	required	to	complete	the	Transaction	shall	be	delivered	to
Seller.Exception.	The	best	practice	rule	must	be	distinguished	from	a	conditionality	that	does	make	sense.	This	might	be	the	case	if	the	key	obligation	must	be	performed	by	more	than	one	party	(e.g.	several	sellers	who	should	each	hand	over	their	own	shares)	or	if	the	object	of	the	transaction	consists	of	various	objects	(e.g.	the	shares	of	several
companies	are	to	be	transferred).	In	those	cases,	it	is	appropriate	that	a	purchaser	requires	thatnoshares	are	deemed	to	be	transferred	(and	no	part	of	the	purchase	price	is	available	to	any	seller)	unlessallshares	are	actually	transferred.	For	example:Purchaser	shall	not	be	required	to	purchase	or	acquire	any	of	the	Shares	unless	all	of	the	Shares	are
sold	and	transferred.8)	Conditions	referring	to	the	absence	of	a	fact	or	the	non-occurrence	of	an	event	require	a	statement	in	writing	that	such	fact	is	absent	or	that	such	event	has	not	occurred.Obviously,	in	most	transactions,	the	purchaser	of	a	business	(or	a	bank	providing	a	loan	or	credit	facilities)	will	not	be	in	a	position	to	establish	whether	a
condition	that	something	did	not	happen	before	the	closing	of	a	transaction	has	been	satisfied.	At	the	same	time,	pursuing	the	closing	could	legally	operate	as	an	implicit	waiver	of	the	condition.	The	effect	of	a	waiver	is	obviously	to	the	detriment	of	the	other	party	(e.g.	the	purchaser	or	bank)	because	the	deal-breaking	impact	of	a	condition	would
disappear	completely.	For	example:The	obligation	of	Purchaser	to	consummate	the	transactions	to	be	performed	by	it	in	connection	with	the	Closing	is	subject	to	satisfaction	of	the	following	conditions:(a)	no	legal	proceeding	shall	be	pending	at	any	court	or	quasi-judicial	or	administrative	agency	of	any	jurisdiction	which	may	possibly	result	in	an
unfavorable	order	or	judgment	that	would	(i)	prevent	consummation	of	any	of	the	material	transactions	contemplated	by	this	Agreement,	(ii)	cause	any	of	the	transactions	contemplated	by	this	Agreement	to	be	rescinded	following	consummation,	(iii)	affect	adversely	the	right	of	Purchaser	to	own	any	of	the	Shares	or	to	control	the	Acquired	Company,
or	(iv)	affect	adversely	the	right	of	Company	to	own	its	assets	and	to	operate	its	business	(and	no	such	order	or	judgment	shall	be	in	effect);	and(b)	Seller	shall	have	delivered	written	confirmation	to	Purchaser	that	any	and	all	consulting	agreements	it	may	have	with	the	Acquired	Company	are	terminated	and	no	fees	pursuant	to	those	agreements	are
due	or	payable.Despite	the	implicit	waiver	of	the	condition	as	a	consequence	of	closing,	it	would	be	appropriate	to	convert	the	condition	into	something	with	a	strong	legal	effect:	if	the	seller	(or	borrower)	must	hand	over	a	written	statement	that	the	something	has	not	happened,	the	written	statement	would	imply	a	warranty	by	the	seller	(or
borrower)	that	such	something	is	absent.	If	that	would	be	incorrect,	the	burden	of	proof	that	the	seller	(or	borrower)	was	not	aware	of	the	incorrectness	of	its	statement	would	shift	to	the	seller.	Also,	being	required	to	provide	such	a	statement	would	prompt	the	seller	(or	borrower)	to	inquire	actively	whether	its	statement	is	indeed	correct,	in	order	to
avoid	the	purchaser	(or	bank)	alleging	that	it	ought	to	have	been	aware	of	the	something.9)	Do	not	include	a	best	efforts	provision	in	connection	with	a	condition,	unless	it	specifies	a	required	(i.e.	a	particular	or	preferred)	course	of	action	in	a	meaningful	manner.In	European	continental	legal	systems,	the	general	principle	of	good	faith	requires	that
the	parties	make	best	efforts	in	order	to	have	each	condition	satisfied	in	due	course.	This	means	that,	in	connection	with	the	conditions,	upon	entering	into	an	agreement	there	is	an	implicit	presumption	that	all	internal	approvals	required	for	the	consummation	of	the	transaction	are	obtained	as	soon	as	possible	after	signing	of	the	agreement;	that
merger	filings	are	made	(and	all	answers	to	any	competition	authoritys	questions	are	given)	in	due	course;	and	that	any	adverse	events	are	dealt	with	in	such	manner	that	damages	are	minimised	for	the	purchaser	(i.e.	between	signing	and	closing,	the	seller	would	act	in	a	trustee-like	rolevis--visthe	purchaser).In	a	European	context,	it	would	be
redundant	or	even	exaggerated	to	provide:Subject	to	the	terms	and	conditions	in	this	Agreement,	Purchaser	and	Principal	Seller	shall,	and	Principal	Seller	shall	procure	that	the	Company	shall,	use	commercially	reasonable	efforts	to	take	promptly,	or	cause	to	be	taken	promptly,	all	actions,	and	to	do	promptly,	or	cause	to	be	done	promptly,	all	things
reasonably	necessary,	proper	or	advisable	under	applicable	laws	and	regulations	to	satisfy	the	conditions	to	the	other	Parties	obligations	to	consummate	the	Acquisition	and	to	remove	any	injunctions	or	other	impediments	or	delays,	legal	or	otherwise,	in	order	to	consummate	and	make	effective	the	transactions	contemplated	by	this	Agreement.	Each
Seller	will	use	its	commercially	reasonable	efforts	to	cause	the	other	Seller	to	fulfil	such	other	Sellers	obligations	under	this	Agreement.If	the	parties	are	able	to	provide	how	a	certain	course	of	action	must	be	undertaken	by	a	party,	it	makes	sense	to	specify	those	actions.	In	such	case,	the	best-efforts	obligation	is	partly	turned	into	a	results-oriented
or	milestone-driven	obligation.	For	example,	a	purchaser	(who	would	normally	coordinate	the	preparation	of	merger	filings)	could	be	obliged	to	propose	antitrust	remedies	before	the	appropriateness	of	such	remedies	would	even	be	addressed	by	the	competition	authorities.10)	Conditions	are	for	the	benefit	of	both	parties,	unless	otherwise
specified.For	example,	in	respect	of	a	choice	of	court,	one	party	may	need	to	prevent	its	being	effectively	unable	to	take	recourse	on	the	other	party	as	a	consequence	of	complications	in	the	enforcement	of	a	(favourable)	court	decision:Section	11.2	is	for	the	benefit	of	the	Pledgee	only.	For	the	avoidance	of	doubt,	subject	to	the	applicable	law,	the
Pledgee	may	initiate	concurrent	proceedings	in	any	number	of	jurisdictions.Obviously,	the	benefit	of	a	condition	is	often	determined	by	the	context	in	which	the	condition	applies.	A	technique	to	identify	the	beneficiary	of	a	condition	is	to	use	theactive	tense,	to	personalise	(or	to	de-nominalise)	the	related	obligation	or	right.In	large	transactions	with
several	conditions,	a	separate	section	can	be	included	to	identify	which	conditions	are	for	the	benefit	of	which	party	(or	both	parties).	The	identification	would	also	specify	that	the	relevant	party	is	solely	entitled	to	waive	the	condition.	For	example:Benefit.	The	Conditions	under	2.1(a),	(e),	(f)	and	(g)	are	for	the	benefit	of	Purchaser	and	may	be	waived
by	Purchaser.	The	Condition	under	2.1(b)	is	for	the	benefit	of	Sellers	and	may	be	waived	by	each	Seller.	The	Conditions	under	2.1(c)	and	(d)	are	for	the	benefit	of	all	Parties	and	may	be	waived	by	Purchaser	and	a	Seller	acting	jointly.Note	how	any	practical	complications	of	having	more	than	one	seller	(each	of	whom	would	need	to	waive	its	right)	are
avoided	by	establishing	the	authority	of	each	seller	to	bind	all.11)	Include	a	deadline	before	which	all	conditions	must	be	satisfied.A	deadline	is	a	relatively	strong	incentive	for	a	party	to	have	the	conditions	satisfied	as	soon	as	reasonably	practicable.	Obviously,	a	deadline	provides	a	certainty	about	the	rights	and	obligations	of	both	parties.	Such
deadline	is	usually	called	a	long	stop	date	or	drop	dead	date.It	is	recommended	to	provide	for	a	deadline,	that	isrealistic	in	view	of	what	must	happen	or	can	happen	during	the	period	when	not	all	conditions	in	the	contract	are	satisfied.	For	example,	it	does	not	make	sense	to	agree	on	a	long	stop	date	which	precedes	the	day	on	which	a	competition
authority	would	be	required	to	make	a	decision	on	the	proposed	merger	transaction	(where	a	positive	decision	or	the	lapse	of	a	statutory	period	to	make	the	decision	implies	the	satisfaction	of	a	condition).	But	obviously,	if	the	long	stop	date	does	cover	such	period,	the	non-satisfaction	of	the	condition	would	be	caused	by	a	failure	to	submit	the	merger
filing	in	a	timely	fashion.12)	Specify	the	effects	of	non-fulfilment	of	a	condition.If	one	or	more	of	the	conditions	will	not	be	satisfied,	the	disappointed	party	may	want	to	claim	the	pre-contractual	liability	of	the	other	party.	Also,	several	actions	might	have	been	taken	in	anticipation	of	the	completion	of	the	agreement	or	the	satisfaction	of	the	condition
and	such	actions	may	have	an	irreversible	aspect	or	may	require	efforts	or	costs	to	achieve	reversal.Typically,	the	non-fulfilment	of	a	condition	results	in	the	right	of	either	or	both	parties	to	terminate	the	agreement	without	any	liability	towards	other	parties	involved	in	the	transaction.	For	example:If	the	Conditions	are	not	satisfied	or	waived	on	or
before	the	Long	Stop	Date,	each	Party	may	terminate	this	Agreement	and	the	other	Party	shall	not	have	any	claim	against	the	Party	so	terminating	this	Agreement	as	a	result	of	such	termination.	Following	termination,	this	Agreement	shall	cease	to	have	effect,	except	for	this	Section	and	Articles	[confidentiality,	notices,	costs,	applicable	law	and
dispute	resolution],	and	except	furthermore	that	such	termination	shall	not	affect	any	rights	or	liabilities	of	either	Party	in	respect	of	any	preceding	breach	of	this	Agreement.Do	not	repeat	the	law.	It	is	unnecessary	to	provide	that	the	right	to	terminate	cannot	be	invoked	by	a	party	who	caused	the	non-fulfilment	of	a	condition	(whether	this	is	the
consequence	of	a	partys	failure	to	make	sufficient	efforts	to	have	a	condition	satisfied	or	to	start	making	such	efforts	in	a	timely	fashion).	This	is	because	the	law	will	not	permit	such	termination	right	to	be	exercised.Examples	of	conditions	in	contractsDepending	on	the	nature	of	the	contract,	different	types	of	conditions	are	called	for.	M&A
transactions	require	different	conditions	than	loan	facility	agreements.	In	the	ordinary	course	of	business	contracts,	conditions	are	rarely	found,	except	that	individual	contract	clauses	may	well	be	conditional.	A	party	with	strong	bargaining	power	may	require	the	satisfaction	of	many	conditions	before	becoming	obliged	to	perform	itself.M&A
transactions.Some	typical	conditions	for	large	M&A-transactions	are:Internal	approvals.	Large	companies	have	typically	established	internal	contract	approval	policies:	before	a	transaction	may	be	consummated,	an	internal	body	must	have	approved	it.Competition	clearance.	Transactions	of	a	certain	size	often	trigger	a	regulatory	requirement	to
obtain	clearance	by	national	or	European	competition	authorities.Other	regulatory	approvals.	If	the	transaction	contemplated	by	the	agreement	requires	a	governmental	approval,	neither	party	will	want	to	be	obligated	to	close	unless	the	approval	is	obtained.Third	party	consents.	Similarly,	both	parties	will	want	all	material	consents	from	third	parties
to	be	in	hand	before	closing.No	breach	or	MAC.	Performance	is	not	required	if	the	business	has	been	affected	by	a	truly	major	event	(a	MAC,materialadversechangeor,	in	other	words,	amaterial	adverse	event).	Such	material	adverse	change	would	be	negotiated	to	be	something	coming	from	outside	the	business	with	a	very	large	impact	(measured
against	the	value	of	the	business)	on	the	acquired	business.	A	stronger	purchaser	might	be	able	to	negotiate	that	performance	is	not	required	if	the	other	party	has	breached	its	covenants	or	representations.Bringdown	of	warranties.	Warranties	first	made	at	signing	may	be	required	to	be	repeated	(brought	down)	at	closing.	This	is	often	an	implicit



effect	of	the	warranty	provision,	but	sometimes	a	seller	is	required	to	submit	a	written	statement	expressly	confirming	that	the	warranties	are	still	valid.Legal	opinions.	These	are	letters	from	counsel	to	one	party	addressed	to	the	other	party,	stating	legal	conclusions	relevant	to	the	transaction.Certified	organisational	documents.	Entities	will	often	be
required	to	deliver	copies	of	their	certificates	of	incorporation,	by-laws	or	other	organisational	documents,	certified	as	accurate	by	an	official	in	the	jurisdiction	of	the	organisation	or	by	an	officer	of	the	entity.U.S.	particularities.In	the	U.S.,	certain	closing	conditions	in	contracts	are	very	standard,	which	are	highly	unlikely	to	appear	in	EU-sourced
agreements.	For	example,	agreements	to	which	a	company	or	other	legal	entity	is	a	party	may	require	the	following	closing	documents	(in	the	U.S.,	such	documents	are	often	referred	to	as	certificates):The	certificates	of	incorporation,	certified	by	the	secretary	of	state	of	the	jurisdiction	where	the	company	or	legal	entity	is	incorporated.The	companys
by-laws,	certified	as	accurate	by	the	corporate	secretary.A	statement	of	good	standing	issued	by	the	secretary	of	state	of	the	(U.S.)	state	of	incorporation	and	certificates	from	other	(U.S.)	states	indicating	that	the	company	or	legal	entity	is	entitled	to	do	business	in	those	states.A	board	resolution	of	the	acquired	company	or	legal	entitys	board	of
directors	authorising	the	transaction,	certified	by	the	corporate	secretary.A	statement	of	the	corporate	secretary	certifying	the	signatures	and	incumbency	of	the	officers	who	are	signing	the	transaction	documents.Whereas	a	European	lawyer	(of	the	purchaser)	will	ascertain	that	the	local	equivalents	of	the	above	items	are	in	order;	a	purchasers
interest	in	such	documents	is	normally	limited,	given	the	scope	of	the	First	E.C.	Company	Directive	on	the	representation	of	companies.	Nevertheless,	any	complications	that	might	arise	are	best	identified	early.	In	particular,	conditions	that	require	a	lengthy	process	to	be	completed	or	the	consent	of	a	third	party	are	two	potential	closing	condition
pitfalls.	For	instance,	if	a	condition	requires	the	delivery	to	the	other	party	of	a	satisfactory	environmental	report,	a	transaction	lawyer	should	initiate	the	preparation	of	the	report	as	soon	as	possible	following	signing	of	the	transaction.Closing	certificates.It	would	appear,	especially	in	U.S.	originating	M&A	agreements,	that	closing	conditions	in
contracts	often	require	the	delivery	of	a	certificate	executed	by	the	seller	of	shares	or	a	complete	business,	stating	that	all	the	warranties	made	by	the	party	are	correct.	Such	a	certificate	adds	nothing	to	what	is	already	reflected	in	the	agreement.The	rationale	behind	this	practice	is	that	requiring	an	individual	to	sign	a	formal-looking	document
induces	a	normal	person	to	double-check	the	correctness	of	the	warranties	(or	other	certified	matters).	This	is	different	in	revolving	credit	facilities,	which	invariably	require	that	the	borrower,	at	the	end	of	a	term	of	loans	drawn	under	the	facility,	delivers	a	certificate	confirming	that	certain	warranties	are	(still)	correct	and	that	the	borrower	is	in	full
compliance	with	certain	financial	covenants.The	title	certificate	is	more	commonly	used	in	U.S.	legal	practice	than	it	is	in	a	European	context.	A	certificate	is	in	fact	nothing	more	a	simple	document	signed	by	an	individual,	in	which	statements	of	fact	are	made.Legal	opinions.The	requirement	for	legal	opinions	at	a	transactions	closing	deserves	special
mention.	A	legal	opinion	is	a	written	statement	of	legal	consequences	of	the	agreement,	delivered	by	one	partys	lawyer	to	the	other	party.	Especially	in	financing	transactions,	legal	opinions	are	common	practice.Most	law	firms	have	a	review	process	before	legal	opinions	bearing	the	firms	name	may	be	delivered.	If	the	parties	agree	that	certain	legal
opinions	be	provided,	the	lawyers	involved	will	focus	on	the	scope	of	the	opinion	and	the	necessary	legal	conclusion	that	must	be	reached.	Accordingly,	a	condition	requiring	the	delivery	of	an	opinion	in	form	and	substance	satisfactory	to	the	other	party	may	be	incapable	of	being	fulfilled.	Therefore,	it	is	recommended	to	agree	on	the	scope	and
conclusions	of	the	opinion	in	advance	and	attach	them	as	an	exhibit.	We	use	cookies	on	our	website	to	give	you	the	most	relevant	experience	by	remembering	your	preferences	and	repeat	visits.	By	clicking	We	agree,	you	agree	to	the	use	of	ALL	the	cookies.	However,	you	may	visit	"Cookie	settings"	to	finetune	your	agreement.Manage	consent	Home
Back	to	Glossary	Depending	on	the	context	in	which	the	term	is	used,	a	condition	of	the	contract	can	have	a	couple	of	different	meanings.	In	its	simplest	form,	a	condition	of	the	contract	is	a	requirement	or	term	of	the	contract	with	which	one	or	both	of	the	parties	must	comply.	In	other	contexts,	a	condition	of	the	contract	refers	to	an	uncertain	future
event	which,	if	it	occurs,	affects	the	obligations	in	the	contract.	When	such	a	condition	occurs,	the	entire	contract	is	sometimes	voided.	In	other	instances,	an	obligation	of	one	or	both	of	the	parties	may	be	enlarged,	reduced,	or	created.	Conditions	of	the	contract	can	be	express	or	implied.Express	condition	express	conditions,	which	are	relatively
common,	are	explicitly	stated	in	the	contract.	An	example	familiar	to	many	is	a	financing	contingency	in	a	real	estate	contract.	The	condition	states	that	the	completion	of	the	sales	agreement	will	occur	only	if	the	buyer	is	able	to	obtain	financing.	Therefore,	if	the	buyer	does	not	obtain	financing,	the	sale	will	not	close.Implied	condition	an	implied
condition	is	not	specifically	stated	in	the	contract,	but	the	law	may	presume	that	certain	conditions	must	exist.	For	example,	if	a	horse	breeder	agrees	to	sell	and	deliver	a	specific	mare	to	a	buyer,	but	the	mare	dies	before	the	delivery	date	due	to	no	fault	of	the	seller,	the	seller	will	generally	not	be	in	breach.	The	law	reasonably	implies	the	condition
that	the	animal	must	be	living.	Contract	law	is	fundamental	to	our	whole	economy.	When	you	buy	food	from	a	restaurant	or	give	Amazon	money	to	send	you	a	product,	thats	a	contract.	If	you	tell	your	children	you	will	give	them	an	allowance	to	do	all	of	their	chores,	that	counts	as	a	contract	too.	Because	contracts	are	just	the	derivative	of	agreements
between	people,	every	transaction	can	be	considered	one,	even	if	it	doesnt	involve	money.Although	a	contract	is	always	valid,	you	may	need	to	prove	its	validity	to	legally	enforce	it.	Proving	in	court	that	an	agreement	was	actually	made	can	be	difficult	without	legal	support	from	a	skilled	attorney.	At	Sparks	Law,	our	lawyers	are	well-versed	in	the
validity	of	contracts	in	Georgia	and	can	advise	you	on	a	wide	variety	of	issues	involving	these	transactions.What	Constitutes	a	Contract	in	Georgia?All	agreements	are	contracts,	regardless	of	if	they	were	made	in	writing,	implied	in	an	email	or	text,	or	even	just	spoken.	It	is	easiest	to	uphold	agreements	made	in	writing,	so	it	is	advised	that	you	consult
an	attorney	any	time	you	wish	to	draft	a	contract.	However,	our	savvy	local	attorneys	also	have	experience	proving	the	validity	of	non-written	contracts.Oral	ContractsIf	a	contract	is	not	written,	there	are	several	scenarios	in	which	it	could	still	be	legally	upheld	in	a	dispute.	For	instance,	an	oral	contract	in	a	recorded	conversation	can	likely	be
enforced.In	Georgia,	only	one	party	in	a	conversation	needs	to	agree	in	order	to	record	the	interaction.	The	other	side	does	not	even	need	to	be	notified	of	the	recording.	These	laws	are	different	in	other	states,	but	if	a	Georgia	resident	wants	to	make	an	oral	contract,	they	can	record	the	conversation	without	the	other	person	knowing.	That	agreement
should	then	be	considered	valid	in	any	contract	disputes	in	Georgia	court.Implied	ContractsIf	an	oral	contract	was	not	recorded,	an	attorney	could	still	prove	that	it	is	enforceable	by	pointing	to	other	forms	of	communication	that	reference	the	agreement.	For	example,	say	that	you	agreed	on	an	unrecorded	phone	call	to	have	a	handyman	come	and	fix
your	fountain.	If	you	send	a	text	message	asking,	Whats	your	daily	rate	for	Tuesday?	and	he	responded,	$300,	this	exchange	implies	that	a	contract	was	made.Invalid	Terms	in	a	ContractA	contract	is	invalid	if	it	involves	criminal	activities.	For	instance,	an	agreement	to	buy	heroin	from	somebody	is	unenforceable	and	voidable	at	any	time.	A
knowledgeable	attorney	at	our	firm	can	further	advise	on	what	contract	terms	may	be	invalid	in	Georgia.Can	Minors	Legally	Sign	Contracts?A	contract	with	a	minor	is	not	guaranteed	to	be	enforceable.	A	minor	can	sign	an	agreement,	but	they	are	allowed	to	step	out	of	the	contract	for	no	reason.	For	the	contract	to	be	legally	valid	and	binding,	a
minor	needs	a	parent	to	sign	on	their	behalf.Severability	in	Georgia	Contract	LawIn	some	cases,	a	judge	might	find	one	provision	of	a	contract	invalid	even	if	the	rest	of	the	terms	are	legally	enforceable.	Severability	means	that	the	judge	can	strike	down	one	provision	without	making	the	entire	contract	invalid.	However,	this	aspect	of	contract	law	is
complex	and	difficult	to	understand	without	a	legal	background.	Because	contracts	often	require	extremely	precise	language,	it	is	essential	to	work	with	a	seasoned	attorney	to	ensure	that	a	few	words	wont	make	your	entire	agreement	unenforceable.Discuss	the	Validity	of	Contracts	with	a	Georgia	LawyerContracts	are	valid	with	or	without	formal
contractual	provisions.	What	is	important	is	whether	the	agreement	is	enforceable	so	that	you	can	benefit	from	your	side	of	the	deal.	Especially	in	high-value	transactions,	it	is	crucial	to	work	with	an	experienced	lawyer	who	can	list	all	the	terms	in	a	valid	and	enforceable	contract.The	attorneys	at	Sparks	Law	are	skilled	at	drafting	clear	contract
provisions	and	closing	potential	loopholes.	The	best	protection	against	getting	cheated	out	of	a	deal	is	to	address	every	possible	scenario	in	writing	beforehand.	Call	today	to	learn	more	about	the	validity	of	contracts	in	Georgia.A	contract	is	an	agreement	between	two	private	parties	that	creates	mutual	legal	obligations	for	the	parties	to	the	contract.
Contracts	can	be	in	an	oral	form	or	a	written	form.However,	it	is	important	to	note	that	an	oral	contract	is	more	challenging	to	enforce	and	should	be	avoided	when	possible.	Some	contracts	have	to	be	in	writing	to	be	valid,	for	example,	contracts	that	involve	a	significant	amount	of	money,	over	$500.Because	contracts	are	part	of	everyday	dealings	in
most	individuals	lives,	an	individual	needs	to	understand	the	rules	governing	contracts	to	ensure	their	contract	is	valid.	There	are	certain	elements	every	contract	must	include	to	be	enforced,	including:An	offer:	A	will	pay	B	$1,000	for	1,000	cupcakes;An	acceptance	of	the	offer	presented:	B	accepts	As	offer	of	$1,000	for	1,000	cupcakes;A	promise	to
perform:	B	says	they	will	perform;A	valuable	consideration:	The	$1,000	paid	for	the	cupcakes;A	time	or	an	event	when	the	performance	must	be	made:	1,000	cupcakes	exactly	2	weeks	from	now;Terms	and	conditions	for	the	performance:	The	cupcakes	must	be	chocolate	and	have	vanilla	frosting;	andPerformance:	The	1,000	cupcakes	are	delivered,
and	B	is	paid	$1,000.	As	noted	above,	certain	elements	are	required	for	any	contract.	All	contracts	must	have	a	legal	purpose	and	cannot	be	entered	into	for	illegal	purposes.For	example,	contracting	to	commit	a	crime,	such	as	hiring	a	hitman,	is	illegal.	With	a	contract,	there	must	be	a	mutual	agreement	made	between	the	parties.This	mutual
agreement	may	be	referred	to	as	the	meeting	of	the	minds.	One	of	the	parties	must	have	made	an	offer	to	another	party	for	acceptance.For	example,	signing	a	contract	demonstrates	a	mutual	agreement	among	the	parties,	and	all	involved	are	on	the	same	page.	Some	offers	may	not	have	an	expiration	period.If	that	is	the	case,	the	offer	remains	open
for	a	reasonable	time.	An	offer	can	be	revoked	until	acceptance	occurs.Acceptance	typically	means	agreeing	to	the	terms	of	the	offer.	If	there	are	any	changes	to	the	terms	of	the	acceptance,	it	would	be	considered	a	counteroffer.Consideration	must	be	present	for	the	contract	to	be	valid.	Consideration	is	when	a	party	to	the	contract	agrees	to	provide
something	of	value	in	exchange	for	a	benefit.Consideration	may	be	almost	anything	of	value,	for	example:A	vehicle;Money;	orManual	labor.It	is	important	to	note	that	there	is	a	legal	difference	between	a	gift	and	a	promise.	For	example,	if	an	individual	gifted	another	individual	a	handbag,	it	is	not	considered	a	contract.However,	a	contract	may	exist
when	a	handbag	is	promised	in	exchange	for	completing	a	task.	For	example,	if	one	party	cleans	the	gutters,	the	other	party	will	buy	them	a	handbag.The	parties	entering	into	a	contract	must	both	be	legally	competent.	Individuals	who	are	minors	or	are	mentally	impaired	cannot	enter	into	contracts.In	addition,	the	parties	must	be	of	sound	mind	when
they	enter	into	the	contract.	They	cannot	be	under	the	influence	of	drugs	or	alcohol.The	parties	must	also	enter	into	the	contract	on	their	own	will.	A	contract	will	be	void	if	there	are	any	of	the	following	are	present	on	the	part	of	any	party:Mistake;Duress;	orFraud.What	Is	the	Statute	of	Frauds,	and	to	What	Contracts	Does	it	Apply?As	noted	above,
the	Statute	of	Frauds	provides	that	courts	will	not	enforce	certain	types	of	contracts	unless	they	are	in	writing.	The	purpose	of	this	statute	is	to	attempt	to	prevent	fraudulent	acts.Examples	of	types	of	contracts	that	are	governed	by	the	Statute	of	Frauds	include:Marriage	contracts;Contracts	that	will	not	be	performed	or	completed	within	one
year;Contracts	that	involve	one	individuals	promise	to	pay	the	debt	of	another	individual;Contracts	where	the	executor	of	an	estate	agrees	to	pay	the	debts	of	the	estate	personally;Contracts	involving	the	sale	or	transfer	of	land;	andThe	sale	of	goods	is	over	$500.00.The	Statute	of	Frauds	is	governed	by	the	Uniform	Commercial	Code	(UCC).	The	UCC
is	a	model	statute	that	most	states	in	the	United	States	have	adopted.The	UCC	is	commonly	used	to	resolve	contract	disputes	that	involve	the	sale	of	goods.	The	Statute	of	Frauds	may	vary	by	state,	but	most	statutes	are	similar	to	the	UCC.	What	Is	Considered	a	Breach	of	a	Contract?If	either	of	the	parties	to	a	contract	fails	to	fulfill	the	legal	obligation
under	the	contract,	the	party	has	breached	the	contract.	If	one	of	the	parties	violates	a	contract,	often	the	other	party	will	suffer	economic	losses	as	a	result.For	example,	if	an	individual	has	hired	a	construction	company	to	complete	a	project	for	them	according	to	a	certain	deadline	and	the	company	fails	to	do	so,	the	individual	will	likely	suffer
financial	losses	because	the	company	did	not	keep	up	their	end	of	the	deal.Several	options	may	be	available	to	compensate	for	an	individuals	financial	losses,	including:	A	court	will	determine	the	outcome	and	the	amount	of	compensation	the	plaintiff	will	receive.What	Are	the	Different	Types	of	Contracts?There	are	numerous	different	contracts	that
parties	may	use	to	accomplish	certain	things.	Unilateral	contracts,	for	example,	involve	making	a	promise	in	exchange	for	specific	performance.A	bilateral	contract	is	a	promise	that	is	exchanged	for	a	promise.	Other	common	types	of	contracts	include:Express	contracts:	These	usually	specify	orally	or	in	writing	the	exact	terms	of	the
contract;Conditional	contracts:	These	are	based	upon	the	completion	of	a	condition;Joint	and	several	contracts:	These	have	multiple	parties	involved;Implied	contracts:	These	arise	where	courts	find	that	a	contract	exists	based	on	the	situation;Unconscionable	contracts:	These	put	one	party	at	a	greater	advantage	than	another	one	and	are	considered
unjust;Adhesion	contracts:	These	are	considered	to	give	one	party	more	bargaining	power	than	another	and	therefore	result	in	a	take	it	or	leave	it	type	situation;Option	contracts:	These	allow	an	individual	to	enter	another	contract	with	another	party	at	a	later	time;	andFixed	prices	contracts:	These	involve	a	buyer	and	a	seller	agreeing	to	pay	a	fixed
price	for	a	project.If	an	individual	is	unsure	what	type	of	contract	they	are	involved	in	or	has	any	other	questions	related	to	contracts,	they	should	consult	a	contract	attorney	in	their	area	to	learn	more.When	Do	I	Need	to	Contact	a	Contract	Lawyer?A	contract	is	something	that	can	be	easily	misunderstood	and	may	quickly	become	complicated.
Because	of	this,	if	you	have	any	issues	with	a	contract,	it	is	important	to	consult	with	a	contract	lawyer	to	help	you	resolve	the	issue.It	can	be	easy	for	contract	issues	to	become	major,	especially	if	they	involve	large	amounts	of	money	or	if	you	have	evidence	that	the	contract	is	invalid.	It	is	always	best	to	have	a	lawyer	review	any	contract	before	you
sign	it	to	ensure	that	it	is	fair,	valid,	and	enforceable.	Master	contract	conditions	for	business	success.	Learn	the	essentials	to	safeguard	interests,	avoid	disputes,	and	build	strong	agreements	with	expert	guidance.	6	min	read	updated	on	February	03,	2025	Types	of	Conditions:	Express,	implied,	precedent,	subsequent,	and	performance	conditions
define	obligations	and	triggers	in	contracts.Legal	Validity:	Conditions	must	be	clear,	achievable,	lawful,	and	specific	to	avoid	disputes.Risk	Management:	Regular	reviews,	flexible	provisions,	and	clear	documentation	prevent	delays	and	misunderstandings.Violations:	Breaches	include	missed	deadlines,	legal	non-compliance,	or	unmet	performance
metrics,	with	varying	legal	remedies.Special	Cases:	Contracts	involving	minors	or	cross-jurisdiction	deals	require	tailored	protections	and	compliance	strategies.Success	in	business	agreements	depends	on	understanding	contract	conditions.	They	safeguard	your	interests	and	create	a	solid	foundation	for	business	relationships.	From	startups	to
established	corporations,	mastering	contract	conditions	proves	essential	for	avoiding	legal	pitfalls	and	maintaining	strong	partnerships.The	Foundation	of	Contract	ConditionsA	contract	condition	specifies	requirements	that	parties	must	meet	for	contractual	obligations	to	take	effect.	Think	of	conditions	as	triggers	-	when	met,	they	activate	specific
parts	of	your	agreement.	Each	condition	serves	as	a	checkpoint,	ensuring	all	parties	fulfill	their	responsibilities	as	planned.Basic	contract	conditions	fall	into	several	categories:Express	Conditions	-	Written	directly	in	your	contractImplied	Conditions	-	Understood	based	on	common	law	or	industry	standardsPerformance	Conditions	-	Specific	actions
parties	must	completeFor	example,	a	real	estate	purchase	agreement	might	include	an	express	condition	requiring	a	satisfactory	home	inspection	before	finalizing	the	sale.	Meanwhile,	an	implied	condition	exists	that	the	seller	actually	owns	the	property	being	sold.Types	of	Conditions	That	Shape	AgreementsContract	conditions	take	different	forms
based	on	their	timing	and	purpose:Precedent	ConditionsThese	must	be	satisfied	before	main	contract	obligations	begin.	A	mortgage	approval	represents	a	common	precedent	condition	in	property	purchases	-	without	it,	the	sale	cannot	proceed.Subsequent	ConditionsThese	affect	ongoing	obligations	after	the	contract	starts.	Meeting	quarterly	sales
targets	in	a	distribution	agreement	exemplifies	a	subsequent	condition.Performance	ConditionsThese	outline	specific	actions	required	by	each	party.	Quality	standards,	delivery	schedules,	and	payment	terms	typically	fall	under	performance	conditions.Recent	cases	highlight	why	well-defined	conditions	matter.	Take	the	VCHA	termination	dispute	-
unclear	conditions	led	to	extended	legal	battles	that	proper	contract	drafting	could	have	prevented.	Small	oversights	in	condition	wording	can	create	major	problems	down	the	road.Creating	contracts	with	proper	conditions	requires	understanding	key	legal	elements	that	protect	your	interests.	Let's	examine	what	makes	contract	conditions	legally
binding	and	enforceable.Contract	conditions	need	crystal-clear	specifics	-	there's	no	room	for	guesswork.	Courts	consistently	stress	this	point.	Take	a	sales	agreement:	rather	than	vague	terms	like	"high	quality,"	spell	out	exact	quality	standards	that	leave	no	questions	about	what's	expected.Your	contract	conditions	must	also	be	both	legal	and
achievable.	A	good	example	comes	from	VCHA's	recent	termination	dispute,	where	certain	conditions	clashed	with	California	labor	laws	on	minor	workers	and	workplace	monitoring.	This	conflict	created	significant	legal	headaches	for	all	parties	involved.Industry-Specific	Contract	RequirementsDifferent	industries	bring	their	own	unique	contract
needs	and	standard	practices:Real	estate	focuses	on	property	inspections,	financing,	and	title	clearanceConstruction	emphasizes	completion	timelines	and	material	specsEntertainment	deals	with	complex	artistic	development	termsThe	entertainment	industry	deserves	special	attention	here.	Recent	K-pop	industry	developments	highlight	challenges
when	traditional	training	practices	meet	U.S.	legal	requirements.	These	contracts	must	balance	artistic	goals	with	proper	legal	protections,	especially	for	minors.Making	Contract	Conditions	StickFor	your	contract	conditions	to	hold	up	legally,	they	need	to	meet	these	requirements:Set	reasonable,	achievable	timeframesEnsure	all	parties	clearly
understand	the	termsFollow	all	relevant	laws	and	regulationsStay	free	from	pressure	or	manipulationPay	attention	to	local	laws	-	they	matter	more	than	you	might	think.	Entertainment	lawyers	point	out	that	California's	labor	laws	fundamentally	clash	with	typical	K-pop	training	approaches.	Your	industry	practices	must	adapt	to	local	legal
requirements.Tracking	and	RecordingGood	record-keeping	prevents	disputes	and	provides	crucial	evidence	if	legal	issues	arise.	Keep	detailed	files	of:Communications	about	meeting	conditionsSteps	taken	toward	fulfillmentProof	of	regulatory	complianceWritten	verification	from	all	partiesWhile	tracking	matters,	respect	legal	and	ethical	lines.
Consider	the	case	where	surveillance	cameras	appeared	in	residential	areas	without	proper	permission	-	that's	exactly	how	monitoring	shouldn't	work.Managing	Risks	in	Conditional	ContractsSmart	risk	management	helps	create	effective	conditions	and	proper	safeguards.	Watch	out	for:Delays	in	meeting	conditionsMisunderstandings	about
requirementsChanging	circumstances	affecting	feasibilityBuild	some	flexibility	into	your	conditions	where	it	makes	sense.	For	example,	add	provisions	for	modifications	when	significant	changes	occur.	Just	make	sure	to	set	clear	boundaries	preventing	abuse	of	these	flexibility	measures.Contract	Condition	Violations	and	Legal	ImpactWhen	parties	fail
to	meet	contract	conditions,	the	legal	ramifications	can	be	substantial.	Just	look	at	the	current	VCHA	case	-	it's	a	prime	example	of	how	condition	breaches	create	ripple	effects	through	businesses	and	legal	systems.Let's	break	down	what	constitutes	a	breach:Missing	contractual	deadlinesDirect	violations	of	written	termsNon-compliance	with	legal
standardsFailure	to	meet	performance	metricsUnderstanding	Different	Breach	TypesMaterial:	Core	contract	violation	undermining	its	purpose,	typically	leading	to	full	termination	and	damage	claims.Minor:	Small	infraction	not	affecting	main	obligations,	usually	resolved	through	financial	compensation.Anticipatory:	Clear	signs	of	future	non-
performance,	allowing	the	right	to	end	the	contract	early.Actual:	Failed	performance	at	the	required	time,	leading	to	legal	action	for	losses.Legal	Response	FrameworkCourts	weigh	several	factors	when	determining	appropriate	responses:How	serious	was	the	violation?Did	the	party	knowingly	breach?What	losses	resulted?Can	the	situation	be	fixed?
Take	the	entertainment	industry	-	it	presents	unique	challenges.	The	recent	JYP	Entertainment	case	raised	serious	questions	about	privacy	rights	and	surveillance,	showing	why	contract	terms	must	align	with	local	regulations.Sector-Specific	RequirementsEntertainment	contracts	demand	special	attention,	particularly	with	young	performers:Strict
limits	on	working	hoursRequired	education	timeMental	wellness	supportStrong	privacy	protectionsA	legal	professional	recently	noted:	"California's	labor	laws	fundamentally	clash	with	K-pop	training	methods."	This	highlights	why	industries	must	adapt	their	practices	to	local	legal	frameworks.Protective	MeasuresSmart	organizations	adopt	these	key
protection	strategies:Regular	legal	compliance	checksDetailed	record-keeping	systemsProactive	communication	channelsQuick	response	protocolsOrganizations	need	monitoring	systems	that	respect	both	legal	boundaries	and	ethical	standards.	The	surveillance	camera	situation	shows	what	happens	when	monitoring	crosses	legal	lines.Protecting
Young	PerformersContracts	involving	minors	need	extra	safeguards:Mental	health	resourcesClear	incident	reporting	pathsAnti-exploitation	measuresRegular	wellness	evaluationsProfessional	oversight	becomes	crucial	when	dealing	with	young	performers	-	their	well-being	must	take	priority	over	business	interests.Managing	Contract	Conditions
EffectivelySmart	Prevention	Strategies	for	Contract	DisputesReal	cases	from	the	entertainment	sector	teach	valuable	lessons	about	handling	contract	conditions.	Organizations	protect	their	interests	by	setting	up	clear	monitoring	systems	and	compliance	checks.	Acting	early	catches	potential	problems	before	they	turn	into	legal	battles.Key	elements
of	effective	condition	management:Regular	status	reviews	of	compliance	requirementsDetailed	records	of	condition	fulfillment	progressClear	communication	channels	between	partiesExtra	safeguards	for	special	cases	like	minor	contracts	or	international	dealsYour	compliance	audits	need	to	check:Progress	on	meeting	conditionsRisk	areas	and
compliance	gapsUpdates	to	relevant	lawsQuality	and	completeness	of	recordsThe	Ethics	of	Contract	ConditionsGood	contract	conditions	balance	legal	needs	with	ethical	duties,	particularly	when	dealing	with	vulnerable	individuals.	Recent	entertainment	industry	cases	reveal	the	serious	impact	of	overlooking	ethics	-	from	mental	health	issues	to
privacy	violations.Modern	contracts	now	often	include:Mental	wellness	support	provisionsReasonable	work	hour	limitsPrivacy	protection	clausesSmart	Tech	for	Condition	ManagementDigital	systems	play	a	key	role	in	tracking	conditions,	but	require	careful	implementation.	Recent	privacy	incidents	highlight	why	proper	consent	and	transparent
monitoring	matter.Your	Contract	Condition	Questions1.	Making	conditions	work	across	jurisdictions?Partner	with	lawyers	who	know	the	relevant	areas,	document	everything	clearly,	and	verify	local	law	compliance.	Consider	adding	region-specific	contract2.	Express	vs	implied	conditions?Express	conditions	appear	directly	in	contract	text.	Implied
ones	exist	through	law	or	standard	practice.	Both	bind	parties	legally,	but	express	conditions	offer	clearer	enforcement.3.	Special	protections	for	minors?Include	legal	safeguards,	regular	reviews,	and	guardian	approval	documentation.	Add	specific	protections	for	health,	education	and	wellbeing.4.	Proving	conditions	are	met?Keep	detailed	fulfillment
records,	save	all	communications,	and	get	verification	from	involved	parties.	Digital	tracking	helps	monitor	and	report	progress.Expert	Contract	Help	When	You	Need	ItThe	UpCounsel	network	connects	you	with	seasoned	contract	lawyers.	Our	legal	professionals	understand	today's	complex	business	agreements	and	help	craft	conditions	that	protect
your	interests	while	staying	compliant.Connect	with	an	UpCounsel	attorney	to	review	your	contract	conditions.	Drawing	from	top	law	firms,	our	lawyers	average	14	years	of	experience	-	ensuring	expert	guidance	tailored	to	your	needs.	Creative,	Mindful,	On	Our	GameSparks	LawWhere	Imagination	Meets	Action	Contact	Us	Today!Your	success	is	our
success.	As	a	team	of	professionals,	we	guide	clients	through	cradle	to	grave	business	solutions	that	ease	anxiety,	eliminate	stress,	and	ensure	a	level	playing	field.Are	you	business	law	savvy?	At	Sparks	Law,	we	are	professionals.	Legal	professionals	can	be	relied	upon	to	do	what	they	say	theyre	going	to	do,	tell	you	what	you	need	to	know	about
complex	situations,	and	find	creative	solutions	to	difficult	problems	using	the	tools	of	their	profession.It	takes	a	lot	to	be	an	entrepreneur.	Our	Georgia	business	lawyers	seek	to	help	entrepreneurs	achieve	their	vision	by	giving	them	access	to	these	legal	tools.	Business	owners	should	have	the	best.	With	the	use	of	fundamental	corporate	law,	were	able
to	minimize	our	clients	legal	risk	and	maximize	their	success.We	are	the	experts	expert.	A	good	company	will	have	an	attorney	on	staff,	and	a	great	company	will	have	a	legal	team.	As	a	law	firm	that	represents	thousands	of	businesses	across	all	industries,	our	team	has	the	experience	necessary	to	help	our	clients	take	advantage	of	cutting-edge	legal
technology.	Our	in-house	counsel	colleagues	call	us	to	learn	about	the	latest	in	business	law	because	we	are	here	in	the	trenches	with	our	clients,	developing	the	newest	legal	technologies.Business	FormationThere	are	many	moving	parts	in	the	process	of	creating	a	business,	including	selecting	and	forming	the	type	of	legal	entity	most	suited	to	the
organizations	and	owners	unique	needs.	Business	DissolutionIf	you	and	your	business	partners	agree	to	dissolve	your	business,	there	are	several	recommended	steps,	many	of	which	a	skilled	attorney	can	assist	you	with.	A	Georgia	business	dissolution	lawyer	can	help	you	efficiently	terminate	your	company.	Collection	ServicesThere	are	two	types	of
companies:	those	that	are	or	have	been	involved	in	litigation	and	those	that	will	be.	Our	clients	benefit	from	our	experience	in	domestic	and	commercial	litigation.	ContractsMost	of	our	clients	will	consider	entering	into	agreements	with	other	businesses	at	some	point,	and	when	they	do,	they	come	to	us	to	give	them	a	predictable	flat	rate	for	reviewing
the	terms	that	the	other	side	is	proposing.	Employment	Law	ComplianceEmployment	Law	ComplianceHiring	employees	remains	the	single	most	misunderstood	function	of	a	company	and	is	also	its	largest	liability	not	only	to	the	employee	but	to	state	and	federal	agencies	Intellectual	PropertyEvery	business	has	some	type	of	intellectual	property	that
needs	protecting,	but	with	all	the	different	laws	and	ideas	floating	around	the	internet,	it	can	be	very	difficult	to	know	exactly	what	needs	to	be	protected.	Non-Disclosure	&	Non-Compete	AgreementsNon-Disclosure	&	Non-Compete	Agreements	Covenants	Not	to	Compete,	or	CNC,	are	contracts	developed	to	allow	business	owners	to	benefit	from	the
time	and	money	spent	training	certain	key	employees.	All	things	being	equal,	when	a	person	is	trained	to	be	the	manager	of	a	company.	Purchase	&	Sale	AgreementsPurchase	&	Sale	AgreementsWhether	it	follows	a	letter	of	intent	or	stands	alone,	the	real	function	of	a	purchase	and	sale	agreement	is	to	govern	the	due	diligence	process	from	the
signing	of	the	agreement	to	closing.	Trust	&	EstatesIt	is	extremely	important	for	every	adult	to	have	a	Will.	With	it,	you	can	decide	the	distribution	of	your	property,	name	a	guardian	for	your	children,	leave	property	to	friends	or	charities,	and	perhaps	most	importantly	make	your	wishes	known.	Business	owners	and	other	lawyers	call	us	because	of
our	experience.	At	Sparks	Law,	weve	dealt	with	thousands	of	business	matters,	such	as:Mergers	and	acquisition	dealsEmployment	law	contracts	and	disputesBusiness	breakups	and	successionsWills	and	estate	plansCustomer	contractsLicensing	agreementsAdditionally,	weve	filed	hundreds	of	registrations	to	protect	our	clients	intellectual	property
and	set	up	thousands	of	startups,	watching	them	grow	into	massive	and	successful	powerhouse	companies.Negotiating	Goods	and	Services	ContractsAs	a	business	owner,	youre	selling	goods	or	services	to	customers	to	make	profits.	However,	you	might	also	be	buying	supplies	and	services	from	vendors.	In	both	situations,	youre	entering	into	a
contract	with	the	other	party	to	execute	that	transaction.	Contracts	for	the	sale	of	goods	or	services	contain	clauses	that	can	help	or	hurt	your	business,	so	it	is	essential	to	go	over	these	documents	with	a	lawyer.For	example,	a	contract	for	the	purchase	of	products	may	include	a	provision	that	requires	your	company	to	pay	a	set	amount	of	liquidated
damages	to	the	other	party	if	you	breach	the	terms	of	the	agreement.	If	the	other	party	accuses	you	of	breach	of	contract,	your	company	could	sustain	severe	profit	losses.	An	experienced	attorney	can	help	minimize	your	risk	by	drafting	and	negotiating	favorable	business	contracts.	Call	Us	Today!(470)	268-5234	SPARKS	LAW	was	founded	by
Jonathan	Sparks,	an	attorney	and	driven	business	leader	with	a	heart	of	service	as	the	core	of	his	management	style.Over	time,	your	company	might	undergo	changes	in	management	and	grow	in	ways	that	can	cause	you	to	consider	converting	your	organization	from	one	entity	to	another.	A	competent	lawyer	can	advise	you	on	how	to	restructure	your
business	to	fit	its	changing	needs.	An	attorney	can	also	prepare	and	file	the	legal	documents	necessary	to	convert	it	into	the	desired	legal	entity.Transferring	OwnershipYou	might	need	to	transfer	ownership	of	your	business	to	a	specific	person	or	group	of	people	upon	retirement,	illness,	or	death.	In	cases	like	this,	youll	need	a	strong	succession	plan
in	place	that	details	how	the	ownership	interests	will	transfer.	Devising	and	executing	these	plans	can	get	complicated,	especially	if	you	intend	to	divide	equity	between	multiple	people.	A	corporate	law	attorney	can	discuss	the	different	options	for	legally	transferring	interests	to	another	person	and	prepare	a	streamlined	plan	on	your	behalf.State	law
permits	business	owners	to	choose	from	various	entities	as	a	means	of	structuring	their	companies.	These	types	of	legal	entities	include:Sole	ProprietorshipsLimited	Partnerships	(LP)General	Partnerships	(GP)Limited	Liability	Companies	(LLC)Limited	Liability	Limited	Partnerships	(LLP)S	CorporationsC	CorporationsClose	CorporationsProfessional
CorporationsEach	legal	entity	provides	owners	with	different	levels	of	limited	liability,	tax	burdens	and	benefits,	and	varying	degrees	of	personal	liability	protection	from	debts.	A	skilled	business	attorney	can	explain	the	advantages	and	disadvantages	of	choosing	one	entity	over	another	based	on	your	specific	circumstances.	A	legal	professional	can
also	draft	the	paperwork	needed	to	form	and	organize	your	business.Weve	seen	how	countless	business	law	disputes	play	out,	so	we	know	how	to	help	you	prepare	for	it.	We	know	how	to	write	a	partnership	agreement	that	allows	a	business	to	survive	a	business	breakup.	We	write	estate	plans	for	business	owners	so	that	their	most	valuable	assets	are
passed	on	to	their	heirs	seamlessly.With	success,	lawsuits	tend	to	follow.	We	write	employment	contracts	that	shield	businesses	from	toxic	individuals	and	make	it	easy	for	our	clients	to	win	their	legal	battles.	Additionally,	we	protect	our	clients	brand	from	infringers	using	intellectual	property	legal	tools.If	you	want	the	best,	give	us	a	call.	Our	Georgia
business	lawyers	will	walk	you	through	these	complex	legal	processes.Navigating	the	waters	of	starting	a	small	business	is	both	exciting	and	terrifying,	and	there	is	no	other	firm	Id	recommend	to	help	steer	the	entrepreneurial	ship	than	Sparks	Law!	Getting	my	small	business	established	through	this	firm	was	an	easy,	comfortable	process,	and	the
additional	guidance	Ive	received	from...-	Marla	OrgeronWe	have	used	Sparks	Law	on	two	occasions	for	services.	They	provided	their	expertise	and	guided	us	in	the	right	direction.	This	added	value	to	our	firm.	I	highly	recommend	Sparks	Law	for	your	corporate	law	needs.-	Danny	KennedyI	was	introduced	to	Jonathan	by	my	accountant	and	he
automatically	captured	me	with	his	knowledge	when	I	was	looking	to	sell	my	company	which	I	sweat	blood	and	tears	to	build	for	for	10	years.	He	is	highly	creative,	competent,	professional,	and	is	a	great	partner	to	help	seal...-	Rebecca	SchleiferWe	have	been	repeat	customers	of	Sparks	Law	and	will	definitely	work	with	them	in	the	future.	We	have
worked	with	them	for	a	dispute	and	to	help	revise	agreements.	So	have	experienced	several	angles	of	their	services.	Their	customer	service	is	amazing	and	they	are	extremely	knowledgeable!	We	have...-	Emily	NapierWorking	with	Sparks	Law	was	the	best	decision.	I	mainly	worked	with	Julie,	but	the	experience	I	had	with	other	team	members	were
fantastic	as	well.	They	listened	to	my	needs	and	we	very	professional	and	responsive	in	getting	them	met.	I	look	forward	to	cultivating	a	long	term	relationship...-	Victoria	LaddSparks	Law	is	an	exceptional	firm	of	the	highest	order.	Daniel	A.	Nicholson,	Esq.,	is	class	personified	and	attentive	to	all	details,	providing	me	with	rich	counsel	at	every	step	of
my	business	formation.	I	believe	in	this	firm's	values	and	aptitudes,	and	I	will	recommend	Daniel	and	his	colleagues...-	Mark	Anthony	Williams	jr.	Share	copy	and	redistribute	the	material	in	any	medium	or	format	for	any	purpose,	even	commercially.	Adapt	remix,	transform,	and	build	upon	the	material	for	any	purpose,	even	commercially.	The	licensor
cannot	revoke	these	freedoms	as	long	as	you	follow	the	license	terms.	Attribution	You	must	give	appropriate	credit	,	provide	a	link	to	the	license,	and	indicate	if	changes	were	made	.	You	may	do	so	in	any	reasonable	manner,	but	not	in	any	way	that	suggests	the	licensor	endorses	you	or	your	use.	ShareAlike	If	you	remix,	transform,	or	build	upon	the
material,	you	must	distribute	your	contributions	under	the	same	license	as	the	original.	No	additional	restrictions	You	may	not	apply	legal	terms	or	technological	measures	that	legally	restrict	others	from	doing	anything	the	license	permits.	You	do	not	have	to	comply	with	the	license	for	elements	of	the	material	in	the	public	domain	or	where	your	use
is	permitted	by	an	applicable	exception	or	limitation	.	No	warranties	are	given.	The	license	may	not	give	you	all	of	the	permissions	necessary	for	your	intended	use.	For	example,	other	rights	such	as	publicity,	privacy,	or	moral	rights	may	limit	how	you	use	the	material.	Our	legal	service	matches	you	with	highly	rated,	licensed	lawyers	near	you	--	for
free.	Over	seven	million	people	and	businesses	have	posted	cases	on	LegalMatch.	Present	your	case	now!	Generate	consistent	clients	with	our	legal	marketing	service.	For	clients	from	Canada,	you	can	now	post	your	cases	at	LegalMatch	and	get	matched	to	Lawyers	in	your	area.	Find	a	Lawyer	by	Issue	Find	a	Lawyer	by	State	Other	Commonly
Searched	Terms	Categories	Our	online	law	library	has	over	10,000	articles	that	can	help	guide	you	in	the	right	direction	to	resolve	your	legal	issue.	Our	legal	experts	have	provided	clear	insights	and	detailed	information	that	will	help	you	settle	your	legal	problems	quickly	without	a	heavy	financial	burden.	Of	helping	people	find	the	right	lawyer	Client
satisfaction	rating	Cases	have	been	posted	on	LegalMatch	When	you	need	to	find	a	lawyer,	our	nocost	system	provides	you	with	access	to	prescreened	lawyers	through	a	quick	and	painless	process.	Immediately	after	you	present	your	case,	email	notifications	are	sent	to	lawyers	that	match	the	geographic	location	and	legal	practice	area	you	specify.
Within	24	hours,	your	case	is	reviewed,	evaluated,	and	when	a	lawyer	is	interested	in	taking	your	case,	you'll	receive	a	full	attorney	profile	and	their	background	information.	We'll	also	provide	you	with	a	full	breakdown	of	their	fee	structure	as	well	as	user	ratings	by	other	LegalMatch	clients	to	help	you	decide	if	they're	the	right	lawyer	for	you.	Within
a	few	hours	after	you	submit	your	case,	you	may	receive	responses	from	local	attorneys	by	phone	or	email.	We	recommend	waiting	a	day	or	two	to	allow	the	majority	of	attorneys	to	review	your	case	thoroughly.	Then,	it's	up	to	you	to	select	the	right	lawyer	near	you	based	on	the	responses	you	receive	and	the	legal	qualifications	you're	looking	for.
Always	100%	free	to	find	and	communicate	with	licensed	attorneys	-	no	hidden	fees	Your	privacy	is	always	protected	-	you	decide	when	to	disclose	your	personal	information	to	interested	attorneys	All	member	lawyers	are	pre-screened	and	in	good	standing	with	their	state's	bar	associations	Review	attorney's	profiles	and	responses	to	your	case	before
making	a	decision	Know	exactly	how	much	each	lawyer	charges	in	detail	Lawyer	star	ratings	and	reviews	show	previous	customer	experiences	with	each	attorney	and	allow	you	to	properly	evaluate	their	strengths	and	weaknesses	Gain	access	to	lawyers	in	every	area	of	law	No	random	matching	or	choosing	-	you	make	your	decision	based	on	a
lawyer's	expertise,	experience,	pricing,	and	availability	There	is	never	any	obligation	to	hire	or	contact	a	lawyer	through	our	service	-	you	decide	if	and	when	you	contact	an	attorney	Submit	your	case	at	any	time	to	find	a	lawyer	or	attorney	near	you	and	you	will	never	be	charged	to	use	the	LegalMatch	service.	No	credit	card	is	required!	For	more
information	on	lawyer	referral	services	and	online	client-attorney	matching,	read	our	detailed	article	entitled:	How	to	Find	a	Lawyer	A	condition	is	a	requirement	or	limitation	involved	in	a	contract,	trust,	law,	or	other	legally	recognized	document	that	changes	the	rights	and	duties	of	those	involved.	Contracts	often	have	numerous	conditions	which	set
out	the	parameters	of	the	agreement,	and	if	one	party	does	not	fulfill	or	follow	a	condition,	the	other	party	may	have	a	right	to	damages	or	to	terminate	the	agreement.	Trusts	often	use	conditions	to	control	how	the	assets	are	to	be	delegated	based	upon	the	wishes	of	the	grantor.	Examples	of	conditions:Pear	Inc.	and	ABC	Building	Co.	enter	into	a
contract	where	Pear	Inc.	will	provide	specialized	glass	to	ABC	Building	Co.	upon	the	condition	that	ABC	Building	Co.	keeps	the	contract	a	secret.Sarah	bequests	to	each	of	her	children	$50,000	upon	the	condition	that	each	child	finishes	college.[Last	reviewed	in	June	of	2021	by	theWex	Definitions	Team]WexCOMMERCE	business	law	contracts	wex
definitions	Explore	the	types	and	importance	of	conditions	in	a	contract,	including	conditions	precedent,	subsequent,	and	concurrent,	with	tips	for	drafting	and	managing	obligations.	5	min	read	updated	on	February	20,	2025	Definition	and	Importance:	Conditions	of	a	contract	establish	the	obligations	and	expectations	for	all	parties	involved.Types	of
Conditions:	Conditions	precedent,	subsequent,	and	concurrent	conditions	define	when	and	how	obligations	are	triggered	or	relieved.Implied	vs.	Expressed	Terms:	Contractual	conditions	can	be	explicitly	stated	or	implied	by	the	agreement's	nature.Common	Issues:	Breaches,	ambiguities,	and	fairness	are	key	areas	of	concern	in	contract
enforcement.Enhanced	Understanding:	Practical	examples,	common	clauses,	and	tips	for	drafting	contracts	improve	clarity	and	compliance.What	are	the	conditions	of	a	contract?	Contracts	are	agreements	involving	two	or	more	parties,	in	consensus,	who	are	exchanging	things	that	have	value	for	other	things	that	have	equal	value.	If	it's	an	agreement
that	involves	a	purchase,	money	is	typically	involved.	If	it's	an	agreement	that	doesn't	include	a	purchase,	such	as	a	non-compete	agreement,	the	parties	may	exchange	things	that	are	intangible.The	Significance	of	Contractual	ConditionsThe	agreed	upon	conditions	are	the	things	that	bind	one	party	to	the	obligation	to	perform.	If	you're	reading	the
terms	of	a	contract,	either	by	yourself	or	with	the	assistance	of	an	attorney,	pay	attention	to	the	conditions	included	in	the	contract.	Not	only	can	the	conditions	bind	you	to	an	obligation	to	perform,	but	the	conditions	can	also	cause	the	contract	to	be	rendered	invalid.Key	Elements	of	Contract	ConditionsClarity:	A	contract's	enforceability	often
depends	on	clearly	defining	each	party's	obligations	and	conditions.Negotiability:	Conditions	are	typically	discussed	and	agreed	upon	before	signing	to	ensure	mutual	understanding.Alignment	with	Objectives:	Conditions	should	reflect	the	goals	of	the	contract	and	support	equitable	outcomes	for	all	parties.Terms	Must	Be	SpecificIf	the	expressed
conditions	in	a	contract	aren't	specific	and	definite	in	describing	what	the	parties	are	agreeing	to	do,	including	the	timing	expected	to	complete	the	contract,	then	the	party	with	the	obligation	to	perform	can	break	the	contract.	The	lack	of	specific	terms	can	free	the	party	from	his	or	her	legal	responsibility	if	accused	of	breach	of	contract	in	a	lawsuit.
Expressed	conditions	that	are	implied,	rather	than	written,	can	also	sometimes	be	enforceable.Conditions	are	a	series	of	facts	and	things	that	have	to	happen	before	parties	to	a	contract	have	the	obligation	to	perform.	The	conditions	of	the	contract	can	be	either	precedent	or	subsequent.Conditions	PrecedentConditions	precedent	means	that	certain
conditions	of	the	contract	have	to	be	met	by	one	party	before	the	other	is	obligated	to	perform.	As	an	example,	if	a	purchase	contract	notes	that	the	sale	is	contingent	upon	financing,	then	when	the	loan	is	approved,	the	buyer	is	obligated	to	perform	the	duty	of	completing	the	purchase.Examples	of	Conditions	Precedent	in	ContractsEmployment
Agreements:	Completion	of	a	background	check	before	starting	work.Loan	Agreements:	Providing	necessary	financial	documentation	for	approval.Real	Estate:	Securing	financing	or	passing	inspections	before	closing.Conditions	SubsequentConditions	subsequent	means	if	a	specified	condition	arises	after	the	obligation	to	perform	starts,	the
performing	party	is	released	from	the	duty	to	do	more.	As	an	example,	if	someone	rents	a	facility	for	a	meeting	or	performance	for	a	specified	time	period,	if	it	runs	over	and	more	time	is	needed,	there	is	no	requirement	to	allow	the	renters	to	stay	and	finish.Subsequent	conditions	relieve	the	obligated	party	of	the	duty	to	perform	in	the	event	of	a
certain	event	or	unexpected	situation.	Contract	conditions	can	be:Specifically	discussed	and	expressed	between	contracting	partiesImplied	based	on	the	agreement's	natureIncluded	in	the	language	of	the	contractImplied	based	on	conditions	that	arise	during	the	performance	of	the	contractManaging	Risks	with	Conditions	SubsequentHelps	mitigate
unexpected	events	that	may	disrupt	contract	fulfillment.Examples	include:A	force	majeure	clause	allowing	termination	due	to	natural	disasters.Revocation	of	a	license	that	invalidates	the	contract's	basis.Implied	Concurrent	Conditions	of	PerformanceContracts	can	also	include	terms	that	have	to	happen	at	the	same	time	and	before	either	of	the
involved	parties	are	obligated	to	fulfill	contractual	duties.	This	often	happens	when	the	terms	of	a	contract	require	both	parties	to	act	at	the	same	time.	The	majority	of	point-of-sale	purchases	are	based	on	implied	concurrent	performance	conditions.Understanding	Concurrent	ObligationsConcurrent	conditions	require	simultaneous	performance	by
both	parties.	For	instance:Sales	Contracts:	The	seller	must	deliver	goods	as	the	buyer	provides	payment.Service	Contracts:	Both	parties	agree	to	exchange	services	and	compensation	at	the	same	time.Breach	of	ContractWhen	one	party	fails	to	either	consciously	or	unconsciously	complete	the	agreed	upon	contract	conditions,	it's	referred	to	as	a
breach	of	contract.	Depending	on	the	conditions	included	in	the	contract,	it	can	be	something	done	on	purpose,	like	refusing	to	finish	a	job	or	refusing	to	pay	for	completed	work.	It	can	also	be	the	result	of	an	anticipatory	breach	of	contract	like	failing	to	act.	Examples	include	turning	up	late	for	work	or	failing	to	provide	the	required	documentation
for	a	job.Preventing	and	Addressing	BreachesPrevention:Clearly	outline	conditions	and	expectations	in	the	contract.Regularly	communicate	with	all	parties	to	ensure	compliance.Addressing	Breaches:Remedies:	Financial	compensation,	specific	performance,	or	contract	termination.Dispute	Resolution:	Mediation,	arbitration,	or	litigation	depending	on
the	severity	and	nature	of	the	breach.Details	Are	ImportantIt's	important	to	pay	extra	attention	to	the	details	of	a	contract	and	make	sure	everything	is	correct.	Mistakes	and	inaccuracies	based	on	a	misunderstanding	on	the	part	of	both	parties	can	render	a	contract	invalid.	As	an	example,	if	a	contract	is	prepared	for	the	purchase	of	real	estate	or	a
vehicle	and	both	parties	are	mistaken	regarding	the	vehicle's	year	or	model,	the	contract	could	be	deemed	invalid	by	the	court.	Grossly	unfair	or	one-sided	contracts	can	also	be	deemed	invalid.	For	example,	excessively	high	prices	for	a	service	or	goods	in	a	purchase	contract	can	make	a	contract	invalid.Drafting	Best	PracticesConsistency:	Ensure
terms	and	conditions	align	across	all	parts	of	the	contract.Legality:	Verify	that	the	conditions	comply	with	applicable	laws.Flexibility:	Incorporate	clauses	that	allow	adjustments	in	specific	circumstances.Frequently	Asked	Questions	(FAQs)What	are	the	key	types	of	conditions	in	contracts?Conditions	can	be	precedent,	subsequent,	or	concurrent,
defining	obligations	before,	during,	or	after	performance.How	do	implied	conditions	differ	from	expressed	ones?Implied	conditions	are	inferred	from	the	contract's	context,	while	expressed	conditions	are	explicitly	stated.What	happens	in	case	of	a	breach	of	contract?Remedies	include	financial	compensation,	specific	performance,	or	legal	action	based
on	the	breach's	severity.Can	conditions	in	a	contract	be	negotiated?Yes,	conditions	are	often	negotiated	to	ensure	clarity	and	mutual	agreement	before	finalizing	a	contract.Why	is	it	essential	to	include	conditions	in	a	contract?Conditions	establish	clear	expectations,	mitigate	risks,	and	ensure	that	obligations	are	enforceable	in	case	of	disputes.If	you
need	help	with	the	conditions	of	a	contract,	you	can	post	your	legal	need	on	UpCounsel's	marketplace.	UpCounsel	accepts	only	the	top	5	percent	of	lawyers	to	its	site.	Lawyers	on	UpCounsel	come	from	law	schools	such	as	Harvard	Law	and	Yale	Law	and	average	14	years	of	legal	experience,	including	work	with	or	on	behalf	of	companies	like	Google,
Menlo	Ventures,	and	Airbnb.	A	contract	is	a	legally	binding	agreement,	and	its	terms	and	conditions	are	the	provisions	that	form	the	substance	of	the	deal	by	outlining	the	rights	and	responsibilities	of	everyone	involved.	They	transform	a	general	understanding	into	a	defined	set	of	enforceable	promises.	These	provisions	cover	everything	from
performance	expectations	and	payment	procedures	to	what	happens	if	things	go	wrong.	The	Role	of	Terms	and	ConditionsThe	role	of	terms	and	conditions	is	to	define	the	rights	and	obligations	of	each	party,	providing	clarity	for	the	transaction.	They	establish	a	framework	that	outlines	what	each	party	has	agreed	to	do,	what	they	will	receive,	and	the
standards	they	must	meet.	This	detailed	outline	minimizes	misunderstandings	by	setting	expectations	from	the	outset	and	protects	the	interests	of	all	involved.	Types	of	Contract	TermsContract	terms	are	classified	into	two	main	categories:	express	and	implied.	Express	terms	are	those	the	parties	have	specifically	stated	and	agreed	upon,	either	orally
or	in	writing.	Implied	terms	are	not	explicitly	mentioned	but	are	incorporated	into	the	contract	through	law,	custom,	or	the	presumed	intentions	of	the	parties.	For	example,	the	law	often	implies	a	term	that	goods	sold	by	a	merchant	will	be	of	a	certain	quality.Terms	are	also	distinguished	by	their	importance	as	either	conditions	or	warranties.	A
condition	is	a	term	so	important	to	the	contract	that	its	breach	gives	the	wronged	party	the	right	to	terminate	the	agreement	and	claim	damages.	A	warranty	is	a	less	important	term,	and	its	breach	only	entitles	the	injured	party	to	sue	for	monetary	damages,	not	to	end	the	contract.	For	instance,	a	delivery	date	for	a	wedding	cake	is	likely	a	condition,
while	the	color	of	the	delivery	van	is	a	warranty.	Common	Clauses	Found	in	ContractsContracts	often	contain	several	standard	clauses	that	address	predictable	issues,	including:Payment	Terms:	This	specifies	the	amount,	method,	and	timing	of	payments,	such	as	requiring	payment	within	30	days	of	an	invoice.Termination	Clause:	This	outlines	the
circumstances	under	which	the	contract	can	be	ended	by	either	party,	such	as	for	a	material	breach	or	with	written	notice.Limitation	of	Liability:	This	clause	caps	the	amount	of	damages	one	party	can	recover	from	the	other	in	case	of	a	breach.Dispute	Resolution:	This	sets	forth	the	process	for	handling	disagreements,	often	requiring	mediation	or
arbitration	before	litigation.Confidentiality	Clause:	This	obligates	parties	to	protect	sensitive	information,	defining	what	is	confidential	and	for	how	long.Enforceability	of	Terms	and	ConditionsNot	all	terms	and	conditions	are	automatically	enforceable.	For	a	term	to	be	legally	binding,	it	must	be	lawful	and	not	violate	public	policy.	Courts	may	also
refuse	to	enforce	terms	considered	unfair	or	unconscionable,	particularly	in	agreements	with	a	significant	imbalance	in	bargaining	power,	such	as	between	a	business	and	a	consumer.	A	term	might	be	deemed	unfair	if	it	is	excessively	one-sided	and	not	necessary	to	protect	a	legitimate	business	interest.Furthermore,	a	term	must	have	been	reasonably
brought	to	the	other	partys	attention	before	the	agreement	was	made	to	be	considered	part	of	the	contract.	This	is	why	unusual	or	burdensome	clauses	need	to	be	highlighted.	The	language	used	must	also	be	clear,	as	ambiguous	or	hidden	terms	may	not	be	upheld	in	court.	Consequences	of	a	BreachWhen	a	party	fails	to	fulfill	an	enforceable	term,	it
results	in	a	breach	of	contract.	The	legal	consequences	of	a	breach	depend	on	the	type	of	term	that	was	broken.If	the	broken	term	is	a	condition,	the	innocent	party	generally	has	the	right	to	terminate	the	entire	contract	and	sue	for	damages	to	compensate	for	their	losses.	If	the	breach	involves	a	warranty,	the	innocent	party	cannot	end	the	contract.
Their	recourse	is	limited	to	claiming	damages	for	the	specific	loss	resulting	from	that	breach.	The	most	common	remedy	is	compensatory	damages,	a	monetary	award	designed	to	put	the	victim	in	the	position	they	would	have	been	in	had	the	contract	been	performed	correctly.	Enjoy	sharper	detail,	more	accurate	color,	lifelike	lighting,	believable
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